
MEMORANDUM 

TO:  Advisory Boards and Commissions 

FROM: Gene Poveromo, Current Development Manager 
  Judy Johnson, Principal Planner 

SUBJECT: Application for Special Use Permit, Grove Park, 425 Hillsborough Street  
(Project # 14-091) 

DATE: March 24, 2015 Transportation and Connectivity Advisory Board 
 March 24, 2015 Community Design Commission 
 April 14, 2015  Environmental Stewardship Advisory Board  

April 14, 2015  Housing Advisory Board 
April 14, 2015  Historic District Commission 
April 21, 2015  Planning Commission 

 
DESCRIPTION OF THE APPLICATION 

 
This memorandum describes the request for Special Use Permit Modification for a proposed 
project, Grove Park, a multi-family development, at 425 Hillsborough Street.  346 dwelling units 
are proposed along with 680 parking spaces.   
 

RECOMMENDATION 
 

The Planning Commission is required, as part of the Land Use Management Plan, to make 
recommendation to the Council on the proposed Special Use Permit Modification application; all 
other advisory boards are asked to make courtesy comments to the Council. The Historic District 
Commission is asked to make a courtesy review of the application.  A Public Hearing on this 
application is tentatively scheduled for May 18, 2015. 
 

ATTACHMENTS 
 

1. Staff Report 
2. Resolution A 
3. Resolution B 
4. Applicant’s materials  

  



STAFF REPORT 
 

SUBJECT: Application for Special Use Permit Modification – Grove Park1, 425 
Hillsborough Street (aka Residences at Grove Park) 

 
DATE:  March 24, 2015 
 

INTRODUCTION 
 
This Special Use Permit Modification is focused on changes to Council approved 2009 Special 
Use Permit (attached).  The modified proposal includes the redevelopment of the Townhouse 
Apartment complex, located at 425 Hillsborough Street, including 346 dwelling units, with 
516,589 square feet of floor area and 666 parking spaces.   
 

 
 

                                                           
1 http://www.townofchapelhill.org/town-hall/departments-services/planning-and-
sustainability/development/development-activity-report/grove-park-student-housing  

http://www.townofchapelhill.org/town-hall/departments-services/planning-and-sustainability/development/development-activity-report/grove-park-student-housing
http://www.townofchapelhill.org/town-hall/departments-services/planning-and-sustainability/development/development-activity-report/residences-at-grove-park
http://www.townofchapelhill.org/town-hall/departments-services/planning-and-sustainability/development/development-activity-report/grove-park-student-housing
http://www.townofchapelhill.org/town-hall/departments-services/planning-and-sustainability/development/development-activity-report/grove-park-student-housing


BACKGROUND 
 
 
August 6, 1957 Planning Board approved a Preliminary Plat for R.W. Linker on 

the site.  
 
Late 1961 Construction began on 111 dwelling units for Town House 

Apartments. 
 
February 23, 2009 The Council approved a rezoning to Residential-Special Standards-

Conditional and a Special Use Permit for the Residences at Grove 
Park.  The approved Special Use Permit authorized construction of 
346 dwelling units.  The Special Use Permit expired January 1, 
2015. 

 
November 4, 2014 Application for a Special Use Permit Modification was submitted 

to the Town. 
 
The proposed Special Use Permit Modification application includes the following changes to the 
approved 2009 Special Use Permit: 
 
The following four changes require Town Council approval: 

1. Change the Special Use Permit boundary. 
2. Change to a rental development and revise the affordable housing proposal. 
3. Modify the dates for construction start and completion.  
4. Increase the number of parking spaces from 520 to 680. 

 
Although the below changes to the Special Use Permit do not required Council approval, the 
applicant has included them in this Special Use Permit Modification application.  

5. Revise buildings 5, 6, and 7 elevations. 
6. Increase the number of bedroom from approximately 785 to 850. 
7. Increase the number of bicycle parking spaces from 110 to 204. 
8. Increase the recreation space from 28,167 square feet to 29,800 square feet. 
9. Reduce the amount of proposed impervious surface. 
10. Comply with the 2015 Town stormwater guidelines and Jordan Buffer regulations. 
11. Change the name to Grove Park. 

 
EXISTING CONDITIONS/DEVELOPMENT PROPOSAL 

 
The Special Use Permit application is proposing the following indicated in the table below: 

Existing Description 
Address 425 Hillsborough Street 
Use Townhouse Apartment:  111 dwelling units with parking and 

driveway access to Martin Luther King Jr. Blvd. and Hillsborough 
Street on approximately 12.75 acres 



Orange County PIN 
Zoning District 

9788-49-1709 
Residential-Special Standards-Conditional (R-SS-C) 

Development Proposal 
Use Grove Park Apartments: demolition and construction of a 346 

dwelling unit multi-family apartment complex with 850 bedrooms 
and 680 parking spaces. 

Affordable Housing  $175,000 Payment-in-lieu  
Height 90 feet 
Vehicle Parking Spaces 680 spaces            (required min. 535/max. 674) 
Bicycle Parking Spaces 204 spaces            (required min. req. 87 spaces) 
Vehicle and Pedestrian 
Access 

Martin Luther King Jr. Blvd: driveway to remain in approximately 
same location 
Hillsborough St: replace two driveways with one driveway access 
point. 

Vegetation Mostly cleared with vegetation along the Mill Race Branch.  
Land Disturbance 445,385 square feet 
Impervious Surface 330,987 sq. ft. impervious surface (59.6%) 

(70,934 sq. ft. of new impervious surface) 
Resource Conservation 
District Overlay Zone 

40,000 sq. ft. of land disturbance  

Jordan Riparian Buffer 
Overlay Zone 

 No land disturbance  

Requested Modifications to Regulations 
 Land disturbance within the Resource Conservation District. 

Surroundings -  General Development Pattern 
South Multi-family residential (Lux Apartments) and the Franklin-

Rosemary Historic District; Residential-Special Standards-
Conditional (R-SS-C) and Residential-3 (R-3) zoning. 

East Multi-family residential; Residential-5-Conditional (R-5-C) zoning. 
North Multi-family residential; Residential-4 (R-4) and Residential-6 (R-6) 

zoning. 
West Multi-family residential; Office-Institutional-1 (OI-1) and 

Residential-6 (R-6) zoning. 
 

PROPOSED CHANGES TO SPECIAL USE PERMIT 
 

The following four changes require Town Council approval: 
 
1. Change the Special Use Permit boundary: The 2009 Special Use Permit application was 

submitted by Ram Properties.  At that time Ram Properties did not own the property (two 
separate parcels), but was under contract to purchase the property from two separate 
property owners.  Subsequent to obtaining approval of the Special Use Permit, the contract 
to purchase expired and Ram did not extend the option to purchase.   
 
Today’s application does not include the two properties encumbered by the 2009 Special 
Use Permit boundary.  One of the property owners, 429 Hillsborough Street, has decided to 



remove their property from the Special Use Permit boundary.  This proposed change to the 
Special Use Permit boundary will allow the remaining property owner (tonight’s applicant) 
to move forward with the development of the site.  Removing the 429 Hillsborough St. site 
will reduce the size of the proposed project by approximately 16,488 sq. ft.  

 
2. Revise the affordable housing proposal:  The 2009 Special Use Permit authorized 346 

units.  At that time the applicant was proposing for sale units.  In approving the rezoning 
and the Special Use Permit, the affordable housing plan approved by the Council included 
26 affordable units (one and two bedroom units) and a payment-in-lieu of $1.1 million 
dollars (13 units X $85,000). 

 
The applicant’s revised Special Use Permit Modification no longer includes for sale units.  
The current proposal is for rental units.  The applicant’s affordable housing proposal 
includes a payment in lieu of $175,000 to the Community Home Trust, or as directed by the 
Town Manager.  If the project is converted to for sale unit, the applicant is proposing two 
options; 
 

a. Payment in lieu – the payment-in-lieu shall be calculated based ono the funding 
rate established by the Town Council at such time as the development converts to 
ownership; or  

b. 35 affordable dwelling units (or 15% of the new market rate dwelling units) 
 
3. Modify the dates for construction start and completion:  The 2009 Special Use Permit 

approval stipulated a construction start date of February 23, 2012 and a completion date of 
February 23, 2016.  These dates were extended by the legislative action by the State to 
January 1, 2015 and January 1, 2019. The applicant’ Special Use Permit Modification is 
seeking a new construction start date of January 1, 2019 and a construction completion date 
of January 1, 2023.  The applicant believes it could   require up to 48 months to begin 
construction, following approval by the Town Council. 

 
4. Increase the number of parking spaces from 520 to 680:  In 2009 the applicant was asking 

the Council to approved 580 parking spaces 346 dwelling units.  Following the 
recommendation of the Planning Board, the Council reduced the number of parking spaces to 
520.   

 
The propose Special Use Permit Modification application is requesting 680 parking spaces 
for 346 dwelling units.  The Land Use Management Ordinance requires a minimum of 535 
parking spaces and a maximum of 674 parking spaces based on a mix of 197 one and two 
bedroom units and 149 three, four, and five bedroom units.   

 
The next seven changes to the Special Use Permit, can be approved by staff administratively, 
however the applicant has incorporated these changes into the Special Use Permit Modification 
application.  
 
5. Revise building 5, 6, and 7 elevations:  The applicant is proposing to modify these three 

buildings by increasing the amount of under building parking area, and increasing the 



number of floors from 2 to 3.  In order to maintain the 45-foot building height, as proposed 
with the 2009 permit, the applicant is planning to replace a pitch roof with a flat roof.  The 
Community Design Commission will review and approved the building elevations, including 
the flat roof.   

 
6. Increase the number of bedroom from approximately 785 to 850:  The 2009 permit 

included 74 single bedroom units, 239 two-bedroom units, and 31 three-bedroom units and 2 
four-bedroom units as well as some affordable bedrooms within a mix of 1 and 2 bedroom 
units. 

 
The change from ownership to rental has impacted the number of bedrooms per unit.  The 
mix of units has changed to 197 one and two bedroom units and 149 three, four, and five 
bedroom units.  The Town’s traffic consultant has indicated that the number of vehicle trips 
would not change from the 2009 Traffic Impact Analysis. 

 
7. Increase the number of bicycle parking spaces from 110 to 204: The 2009 Special Use 

Permit approved 110 bicycle parking spaces.  The applicant is proposing a total of 204 
bicycle parking spaces.  The Land Use Management Ordinance requires 1 bicycle parking 
space per 4 dwelling units.  For this application of 346 dwelling units, a minimum of 87 
bicycle parking spaces is required.  We recommend that the applicant comply with the Class 
1 and Class II bicycle parking standards in the Design Manual.  The applicant has proposed 
installation of hooks inside of the apartments. 

 
8. Increase the recreation space from 28,167 square feet to 29,800 square feet:  The applicant 

is proposing to increase the recreation space.  The Land Use Management Ordinance requires 
that the applicant provide 27,770 sq.  ft. of recreation space.  This exceeds the minimum 
recreations area requirement by 2,030 sq. ft.  The applicant is proposing a clubhouse, a 
fitness center, and pool and court space.  We have included this as a stipulation in Resolution 
A. 

 
9. Reduce the amount of proposed impervious surface:  With the inclusion of additional under 

building parking, the proposed impervious surface will decrease slightly by 3,015 sq. ft.   
 
10. Comply with the 2015 Town stormwater guidelines and Jordan Buffer regulations: The 

Town’s stormwater regulations have been amended since 2009.  Grove Park will meet all 
Jordan Lake standards, which were not required in 2009.  Specifically, Grove Park will use 
BMP’s to remove nitrogen and phosphorous from runoff by reducing impervious, by 
reducing pavement area and by using 2015 state-of-the-art BMP designs to treat runoff and 
detain runoff so as to cause not additional downstream peak flow. The applicant is proposing 
to comply with the current Town stormwater regulations.   

 
11. Change the name to Grove Park. 
 
  



STAFF ANALYSIS OF APPLICATION 
 
Town staff has reviewed this application for compliance with the themes from the 2020 
Comprehensive Plan2, the standards of the Land Use Management Ordinance3, and the Design 
Manual4, and offers the following evaluation: 
 
Comprehensive Plan:  The following are themes from the 2020 Comprehensive Plan, adopted 
June 25, 2012: 

Conforms No. 2020 Comprehensive Plan Themes 
√ 1 A Place for Everybody 
√ 2 Community Prosperity and Engagement 
√ 3 Getting Around 
√ 4 Good Places, New Spaces 
√ 5 Nurturing Our Community 

 6 Town and Gown Collaboration 
 
We believe that the Grove Park proposal complies with five of the six themes of the 2020 
Comprehensive Plan.  For information on how this proposed development addresses these 
themes and goals of the Comprehensive Plan, please refer to the attached applicant’s Statement 
of Justification. 
 
Land Use Plan:  The 2020 Land Use Plan5, a component of the 2020 Comprehensive Plan 
designates this are a high density residential area and also as a future focus area.   
 
Zoning:  The property is zoned Residential-Special Standards-Conditional (R-SS-C). 
 
Intensity – Floor Area, Setbacks, Building Heights, and Building Envelope:  The following 
analysis is based on the R-SS-C zoning district: 

• Floor Area – based on 12.75 acres 
• Setbacks – 10 foot setback from street; 
• Building Heights – The building primary and secondary heights are 39 feet and 90 feet. 

 
Residential-Special Standards-Conditional (R-SS-C): This property was rezoned by the Council 
in 2009 to the Residential-Special Standards-Conditional District.   The Residential-Special 
Standards-Conditional  zoning district includes nine Comprehensive Plan goals and objective 
statements.  The 2009 rezoning was justified based on how the applicant proposed to comply 
with the below objectives of the Comprehensive Plan.  Below is  how the applicant intends to 
address each of these goals and objectives: 
 

                                                           
2 http://www.ci.chapel-hill.nc.us/town-hall/departments-services/design-chapel-hill/chapel-hill-2020 
3 http://www.ci.chapel-hill.nc.us/town-hall/departments-services/planning-and-sustainability/resources/planning-
library-plans-regulations-and-guidelines/chapel-hill-land-use-management-ordinance 
4 http://www.ci.chapel-hill.nc.us/home/showdocument?id=2645 
5 http://www.townofchapelhill.org/home/showdocument?id=1215 

http://www.ci.chapel-hill.nc.us/town-hall/departments-services/design-chapel-hill/chapel-hill-2020
http://www.ci.chapel-hill.nc.us/town-hall/departments-services/design-chapel-hill/chapel-hill-2020
http://www.ci.chapel-hill.nc.us/town-hall/departments-services/planning-and-sustainability/resources/planning-library-plans-regulations-and-guidelines/chapel-hill-land-use-management-ordinance
http://www.ci.chapel-hill.nc.us/home/showdocument?id=2645
http://www.ci.chapel-hill.nc.us/home/showdocument?id=2645
http://www.townofchapelhill.org/home/showdocument?id=1215
http://www.ci.chapel-hill.nc.us/town-hall/departments-services/design-chapel-hill/chapel-hill-2020
http://www.ci.chapel-hill.nc.us/town-hall/departments-services/planning-and-sustainability/resources/planning-library-plans-regulations-and-guidelines/chapel-hill-land-use-management-ordinance
http://www.ci.chapel-hill.nc.us/town-hall/departments-services/planning-and-sustainability/resources/planning-library-plans-regulations-and-guidelines/chapel-hill-land-use-management-ordinance
http://www.ci.chapel-hill.nc.us/home/showdocument?id=2645
http://www.townofchapelhill.org/home/showdocument?id=1215


1. Promotion of affordable housing on-site and off-site when appropriate, that complies with 
or exceeds the Council’s current affordable housing policy. 
Applicant’s Proposal: Since this will be a rental development, the applicant is proposing to 
provide, a payment–in-lieu of $175,000. If the rental project is ever converted to a sale/resale 
property, the applicant will comply with the Council Affordable Housing policy in effect at 
the time of conversion. 
 
Staff Comment: This proposal is rental housing and therefore does not have to comply with 
the Inclusionary Zoning Ordinance. However, we believe the applicant’s proposed payment-
in-lieu achieves the goals and objectives of the R-SS-C district with respect to affordable 
housing. 
 

2. Implementation of an energy management and conservation plan that addresses carbon 
reduction, water conservation and other conservation measures that comply with or exceed 
the Council’s current energy management/ conservation policies. 
 
Applicant’s Proposal: The applicant will strictly limit the size of building footprints and limit 
paving by providing 84% of parking below ground. The applicant has also committed to 
being 20% more energy efficient then ASHRAE90.1 standards.  All plantings and grasses 
will be native and non-irrigated.  Irrigation will occur only for seasonal plantings for the 
entrance at Hillsborough Street. 

Staff Comment: This proposal complies with the Town’s current energy management policy 
and achieves the goals and objectives in the R-SS-C district of energy management. 
 

3. Encouragement of a balanced private and public transportation system that promotes 
connectivity and safety for vehicles, bicycles, and pedestrians including direct and/or 
indirect improvements to the community’s transportation systems.  
 
Applicant’s Proposal: The applicant has committed to (1) constructing traffic calming 
measures on Hillsborough Street; (2) internal measures to limit trips to or from Hillsborough 
Street; (3) sidewalk and bicycle connectivity; (4) two (2) bus stop improvements on 
Hillsborough Street; (5) doubling the number of bike parking spaces; (6) traffic signal timing 
payment; (7) and to the extent that land is available, to provide a turn lane and bus stop on 
Hillsborough Street. 

Staff Comment: The project, with the location being near downtown and UNC campus, 
walking, cycling, and transit use are likely benefits.  We believe the proposal achieves the 
goals and objectives of the R-SS-C district with respect to the community’s transportation 
system. 
 

4. Support of a healthy downtown district by identifying or providing reasonably accessible 
pedestrian/bicycle and non-vehicular access to downtown. 
 
Applicant’s Proposal: Grove Park is less than half a mile from the downtown district and 



located directly along two major bus routes.  Bicycle, and pedestrian corridors and sidewalks 
connect it to downtown.  The applicant proposes to construct a paved pedestrian/bicycle 
pathway to link to the LUX Apartments. 

 
Staff Comment: The proposed development is located within an area that includes easy 
pedestrian, bicycle, and transit access to the downtown and we believe achieves the goals and 
objectives of the R-SS-C district with respect to the downtown district non-vehicle access. 
 

5. Promotion of Art (Private or Public) in private development that is visually accessible to 
the public and/or providing direct/indirect opportunities for public art. 
 
Applicant’s Proposal: The applicant is proposing a payment-in-lieu of $25,000 to the Town 
for art at an off-site location. 
 
Staff Comment: The applicant’s proposal complies with the goals and objectives of the R-SS-
C district with respect to art. 

 
6. Protection of adjoining residential uses and neighborhoods with appropriate 

screening/buffering and/or architectural design elements that is congruous and sensitive 
to the surrounding residential areas. 

Applicant’s Proposal: The applicant has responded to concerns regarding the adjacent 
Franklin-Rosemary historic district. The Residential-Special Standards-Conditional zoning 
district does not require landscape buffers along any property lines. The applicant is 
proposing landscape buffers along both the north and south property lines.  
 
The applicant also states that the proposed buildings along Hillsborough Street are to be 
constructed with building heights compatible to building heights in the adjacent historic 
district. The facades of the proposed buildings along Hillsborough Street are also proposed to 
contain similar architectural elements and building features as nearby structures in the 
adjacent historic district. 
 
Staff Comment:  The applicant is proposing to comply with the goals and objectives of the R-
SS-C district with respect to neighborhood protection.  We believe the proposal complies 
with the goals with the proposed screening and buffers. 
 

7. Protection/restoration of the natural environment by implementing program(s)  addressing 
stream restoration, wildlife habitat, woodland, meadow restoration, steep slope protection, 
and exotic invasive vegetation management, including programs that encourage 
private/public partnership to restore and enhance environmental resources.  
 
Applicant’s Proposal: Along with the North Carolina Botanical Garden, the applicant 
proposes to remediate the Resource Conservation District portion of the site by removing 
invasive exotic plant material and replanting the area with native species. 
 
Staff Comment: The applicant’s proposal complies with the goals and objectives of the R-SS-
C district as it relates to restoration of the natural environment. 



8. Promotion of green and ecologically sound developments.   
 
Applicant’s Proposal:  The applicant is proposing to “use environmental best practice 
measures as well as design changes to ensure materials are recycled, procured, extracted and 
produced locally to minimize our initial carbon footprint.” 
 
Staff Comment: The applicant’s proposal to provide an energy efficient development 
complies with the goals and objectives of the R-SS-C district as it relates to green and 
ecologically sound development. 

 
9. Encouragement of a community character that promotes economic vitality, environmental 

protection and social equity. 
 
Applicant’s Proposal: Regarding economic vitality, the applicant proposes to increase the 
value of the property and fire safety for its new residents. For environmental protection, the 
applicant proposes to remove invasive exotic plants and replant with native plants. Regarding 
social equity, the applicant proposes a $175,000 payment-in-lieu. 
 
Staff Comment: We believe that the applicant’s proposal complies with the goals and 
objectives of the R-SS-C district regarding economic vitality, environmental protection, and 
social equity. 

 
Comparison to 2009 Special Use Permit 

 2009 SUP Proposed SUP 

Gross Land Area 12.9 acres 12.75 acres 
Maximum Floor Area 517,151 s.f. 516,589 s.f. 
Residential Units 346 346 
Number of Bedrooms 646 850 
Maximum Impervious Surface 334,002 s.f. 330,967 s.f. 
Maximum Land Disturbance in the RCD 75,000 s.f. 40,000 s.f. 
Vehicle Parking Spaces 520 680 
Bicycle Parking Spaces 110 204 
 

PROPOSED MODIFICATION TO REGULATIONS 
 
The applicant requests that the Council approve the following modification to the Land Use 
Management Ordinance regulations for land disturbance within the Resource Conservation 
District.   
 
Section 3.6.3:  To allow land disturbance within the Resource Conservation District, 
approximately 75,000 s.f., for construction of the driveway from Martin Luther King Jr. Blvd. 
 
Council Findings and Public Purpose:  The Council has the ability to modify regulations, 
according to Section 4.5.6 of the Land Use Management Ordinance.  We believe that the Council 



could modify the regulations if it makes a finding in this particular case that public purposes are 
satisfied to an equivalent or greater degree.  If the Council chooses to deny a request for 
modifications to regulations, the applicant’s alternative is to revise the proposal to comply with 
regulations. 
 
For additional information on the proposed modification, please refer to the applicant’s attached 
materials. 
 
Development Description 
The Special Use Permit Modification proposes to demolition of the Town House Apartments to 
construct a multi-family residential development with 346 dwelling units. The development 
proposes a mix of 197 one and two bedroom units along with a mix of 149 three, four, and five 
bedroom units, for a total of 850 bedrooms.  The chart below describes the proposed buildings: 
 

Building Floor Area 
(sq.ft) 

# of Parking 
Levels 

# of Floors 
(Above 
Grade) 

1 72,200 2 6 
2 123,200 2 6 
3 122,900 2 6 
4 50,500 1 4 
5A 7,200 1 2 
5B 23,400 1 3 
6A 10,800 1 2 
6B 55,689 1 3 
7 50,900 1 4 
 516,789   

 
Affordable Housing 
Multi-family developments that are owner-occupied are required by the Inclusionary Zoning 
Ordinance to provide 15% of the dwelling units as affordable. This project is a multi-family 
development with is proposing to offer an Affordable Housing Program and offer a payment-in-
lieu of $175,000 towards the Town’s Affordable Housing Fund.   
 
Fiscal Impact Analysis 
Townhouse Apartments has a 2015 assessed building value of $3.698 million.  After 
redevelopment, Grove Park will have an estimated building value of approximately $35.0 
million, an increase of $31.3 million in assessed tax value.  The existing units, built in 1962, will 
be updated to 2015 standards for handicap accessibility, sprinklers, fire protection, energy and 
water-saving fixtures and appliances, better insulation, smaller carbon footprint, and all-around 
more pleasant and up-to-date residential units. 
 
Transportation 
Traffic Impact:  A Traffic Impact Analysis was completed for the 2009 Special Use Permit.  The 
Town’s Traffic Consultant has determined that the change in number of bedrooms would not 
result in a significant difference in the number of additional trips. We recommend the applicant 



provide a payment-in-lieu of $5,000 to the Town for review and revisions to the traffic signal 
timing plans for the following intersections: 

• Martin Luther King Jr. Blvd. and Hillsborough Street 
• Martin Luther King Jr. Blvd. and Estes Drive 
• Rosemary Street and Hillsborough Street 
• Rosemary Street and Columbia Street 
• Hillsborough Street and Franklin Street 

 
Access and Circulation 
Vehicle Access:  Vehicle access will remain as proposed in the Special Use Permit approved in 
2009.  The development will widen and realign the Martin Luther King Jr. Blvd. driveway to 
provide better sight distance visibility and provide a dual driveway egress-ingress from Martin 
Luther King Jr. Blvd.  The Hillsborough Street access will be reduced from the existing two 
driveway locations to one driveway. 
 
Martin Luther King Jr. Blvd. Driveway:  The applicant is proposing to widen and realign this 
driveway in order to provide better sign distance visibility and provide a dual ingress-egress 
access. 
 
Bus Stops:  There are three existing bus stops in the vicinity of the project on Martin Luther 
King Jr. Blvd. and two bus stops on Hillsborough Street.  The Town has received a $20,000 
payment-in-lieu from the Lux Development for improvements to the Martin Luther King Jr. 
Blvd. bus stops.  The Grove Park applicant is proposing to improve the southbound Hillsborough 
Street bus stop with a shelter and amenities to be located within the Hillsborough Street right-of-
way dedication.  We recommend installation of a bus pull-off at the site entrance on 
Hillsborough Street as part of this application, as long as the right-of-way acquisition for 
adjacent property owners will not be necessary.  We also recommend that the applicant improve 
the bus stop on the northbound side of Hillsborough Street with a bench and trash facilities. 
 
Hillsborough Street Improvements:  We recommend that the applicant construct a left-turn lane 
on Hillsborough Street at the site driveway provided that right-of-way acquisition from adjacent 
property owners is not necessary.  We recommend that the applicant dedicate right-of-way on 
Hillsborough Street one foot behind the sidewalk.  We also recommend that a five-foot sidewalk 
along the Hillsborough Street frontage with ADA compliant ramps be constructed. 
 
Traffic Calming:  To address concerns over speeding traffic along Hillsborough Street, we 
recommend that the applicant provide a payment-in-lieu for traffic calming devices along 
Hillsborough Street such as overhead flashing lights or similar traffic calming devices. 
 
Cross Access: The adjoining property, the Lux Apartments, has been constructed since the 2009 
Special Use Permit approval for this project.  The Lux Apartments, as required by their Special 
Use Permit, has constructed a temporary pedestrian access to the Grove Park site.  The Lux 
Apartments is also required, as part of their Special Use Permit, to construct a drive aisle with 
sidewalks on both sides and lighting to connect with Grove Park at such time it is constructed.  If 
Grove Park is not constructed within three years of issuance of a Certificate of Occupancy for the 



Lux Apartments, the Lux Apartments is required to construct permanent stub-outs for vehicular 
and pedestrian access.   
 
We recommend that Grove Park provide a pedestrian access to the Lux Apartments at the 
existing pedestrian connection.  We also recommend that Grove Park provide a matching vehicle 
and pedestrian access as the Lux Apartments.  We also recommend a cross-access easement plat 
showing the access paths through the Grove Park site to both Martin Luther King Jr. Blvd. and 
Hillsborough Street be recorded prior to issuance of a Zoning Compliance Permit. 
 
Greenway Easement:  We recommend that the applicant provide a blanket greenway easement 
between the north and south property lines within the Resource Conservation District for future 
development of a connection to the Bolin Creek Greenway.  The Mill Race Branch is an 
identified future greenway on the Greenway Master Plan adopted in 2013.  Although steep 
slopes and pre-existing development are present, the potential for a pedestrian facility to connect 
with the Bolin Creek Trail to downtown is desired.   
 
Landscaping and Architecture 
Landscape Buffers:  Although Landscape buffers within the Residential-Special Standards-
Conditional (R-SS-C) are not required, the applicant is proposing a 10 foot buffer adjacent to the 
Franklin-Rosemary Historic District along the property’s southeastern border. We have included 
this buffer as a stipulation in Resolution A. 
 
Parking Lot Shading and Screening:  Prior to issuance of a Zoning Compliance Permit, a 
parking lot landscape, screening, and shading plan in compliance with Section 5.9.6 shall be 
approved by the Town.  We have included stipulations requiring compliance with these 
requirements in Resolution A. 
 
Building Elevations:  Prior to issuance of a Zoning Compliance Permit, the applicant shall 
obtain Community Design Commission approval of building elevations, lighting, and any 
alternative buffers, including special consideration of the location and screening of HVAC. 
 
Environment/Stormwater Management 
Stormwater Management:  To address the stormwater requirements of the Land Use 
Management Ordinance, an underground detention facility and sand filters are proposed.  
Retention and treatment is proposed to be provided beneath the parking areas, minimizing 
surface ponds.  A total of 330,987 square feet of impervious surface is proposed.  A total of 
445,385 square feet of land disturbance is proposed. 
 
Energy Management Plan:  As this Special Use Permit is accompanying a Zoning Atlas 
Amendment and it is the Council’s expectation that an energy efficiency and energy 
management plan be submitted, the applicant has proposed an Energy Management Plan.  The 
Energy Management Plan details the applicant’s proposal for meeting a 20 percent more efficient 
than ASHRAE as referenced in the 2012 North Carolina Energy Conservation Code standard. 
The applicant has submitted a detailed Energy Management Plan and is committed to fulfilling 
the Energy Management Plan as written. 
 



Additional Stipulations in Resolution A (see Resolution A for detailed requirements) 
Accessibility Requirements Prior to issuance of a Certificate of Occupancy, the applicant 

shall provide the minimum required handicapped facilities 
and infrastructure required by the American with Disabilities 
codes and standards. 

Off-Site Construction 
Easements 

Prior to land disturbing activities on adjacent properties 
associated with construction, the applicant shall provide 
documentation of approval from property owners affected by 
off-site construction, if necessary. 

Landscape Protection We have included our standard stipulation in approval of a 
Landscape Plan, including screening of parking areas and 
buildings (as required) as well as a maintenance schedule, and 
canopy trees. 

Public Art  
  

The applicant is proposing to provide a $25,000 payment-in-
lieu for off-site public art prior to issuance of a Zoning 
Compliance Permit.   

Erosion Control Prior to final authorization to begin land disturbing activities, 
the applicant shall be required to provide a performance bond 
in accordance with Section 5-97.1 Bonds of the Town Code of 
Ordinance if more than one acre of land is disturbed.  Prior to 
approval of a Zoning Compliance Permit, the applicant shall 
provide a copy of the approved erosion and sedimentation 
control permit from Orange County Erosion Control Division. 

Lighting Plan Prior to issuance of a Zoning Compliance Permit, the 
applicant shall submit site plans and other required documents 
to satisfy the lighting requirements of Section 5.11 of the 
Land Use Management Ordinance as modified. 

Overhead Power Lines We have included the standard stipulation that all proposed or 
relocated utility lines comply with Section 5.12.2 . 

Fire Prior to the issuance of a Certificate of Occupancy, the 
applicant shall be required to obtain Fire Marshal approval for 
required fire safety features and infrastructure, such as fire 
hydrants, fire department connections, detailed fire access 
elements, fire protection devices, heavy-duty pavement, and 
drive aisle design features.  Prior to issuance of a Zoning 
Compliance Permit, design is subject to Fire Marshal 
approval. 

Refuse Management Prior to issuance of a Zoning Compliance Permit, the 
applicant shall provide a letter from a private waste collection 
service indicating that they have reviewed final plans and are 
able to provide service. 

Solid Waste Management Plan Prior to issuance of a Zoning Compliance Permit, the 
applicant must obtain approval of a Solid Waste Management 
Plan from Orange County Solid Waste Department. 

Schools Adequate Public 
Facility Ordinance  

That the applicant provide the necessary Certificates of 
Adequacy of Public Schools prior to the issuance of a Zoning 



Compliance Permit. 
Construction Management 
Plan 

Prior to issuance of a Zoning Compliance Permit, a 
Construction Management Plan shall be reviewed and 
approved by the Town Manager. 

Construction Phasing We recommend that the applicant submit a Phasing Plan with 
the Final Plans Zoning Compliance Permit application, if 
desired.  The phasing plan shall detail when public 
improvements and stormwater management structures shall be 
completed and inspected as part of that phase prior to 
requesting a Certificate of Occupancy. 

Traffic and Pedestrian Control 
Plan 

Prior to issuance of a Zoning Compliance Permit, the 
applicant shall provide a Work Zone Traffic Control Plan for 
movement of motorized and non-motorized vehicles on any 
public street that will be disrupted during construction. 

Repairs in the Public Rights-
of-Ways 

Prior to issuance of a Certificate of Occupancy, it will be 
necessary to repair all damage for work in the public right-of-
way related to the construction of this project.  The design 
must be reviewed and approved by the Town Manager prior to 
issuance of a Zoning Compliance Permit. 

Street Closure Plan That prior to the issuance of a Zoning Compliance Permit, the 
applicant shall provide a street closure plan, subject to Town 
Manager approval, for any work requiring street closures. 

 
SPECIAL USE PERMIT FINDINGS 

 
The applicant’s materials are included as attachments to this memorandum.  All information 
submitted at the public hearing will be included in the record of the hearing.  Based on the 
evidence submitted, the Council will consider whether or not it can make each of the four 
required findings for the approval of the Special Use Permit.  The four findings are: 
 
Finding #1: That the use or development is located, designed, and proposed to be operated so as 
to maintain or promote the public health, safety, and general welfare; 
 
Finding #2:  That the use or development would comply with all required regulations and 
standards of the Land Use Management Ordinance; 
 
Finding #3:  That the use or development is located, designed, and proposed to be operated so as 
to maintain or enhance the value of contiguous property, or that the use or development is a 
public necessity; and  
 
Finding #4:  That the use or development conforms to the general plans for the physical 
development of the Town as embodied in the Land Use Management Ordinance and in the 
Comprehensive Plan. 
 
  



STAFF RECOMMENDATION 
 
Staff Recommendation:  That the Community Design Commission, Transportation and 
Connectivity Board, Environmental Stewardship Advisory Board, and Housing Advisory Board 
forward a recommendation to the Planning Commission and the Council; and that the Planning 
Commission, upon considering the recommendations, forwards a recommendation to the Town 
Council.  That the Historic District Commission provides a courtesy review of the application.  



PROJECT FACT SHEET REQUIREMENTS 
Check List of Regulations and Standards 

Special Use Permit Application 
 

Grove Park 
425 Hillsborough Street 

STAFF EVALUATION BASED ON  
R-SS-C ZONING 

 COMPLIANCE NONCOMPLIANCE 
Use Permitted √  
Gross Land Area (12.75 acre) √  
Minimum Lot Width √  
Maximum Floor Area √   
Maximum # of Dwelling Units √  
Minimum Recreation Space √  
Impervious Surface Limits √  
Land Disturbance Minimized √  
Maximum # of Vehicular Parking Spaces √  
Minimum # of Bicycle Parking Spaces √  
Minimum # of Loading Spaces n/a  
Minimum Street Setbacks √  
Minimum Interior Setbacks √  
Minimum Solar Setbacks √  
Maximum Primary and Secondary Height 
limits √  

Minimum Landscape Bufferyards √  
Steep Slope Compliance n/a  
Parking Lot Screening √  
Public Water and Sewer √  
Adequate Public Schools Facilities √  

Prepared March 2015 
 
   
 
 



RESOLUTION A 
 
A RESOLUTION APPROVING AN APPLICATION FOR A SPECIAL USE PERMIT 
MODIFICATION FOR GROVE PARK (PROJECT #14-091) 
 
BE IT RESOLVED by the Council of the Town of Chapel Hill that it finds that a Special Use 
Permit Modification application, proposed by Townhouse Apartments, LLC, for Grove Park, 
located at 425 Hillsborough Street on property identified as Orange County Parcel Identifier 
Number 9788-49-1709, located in the Residential-Special Standards-Conditional (R-SS-C) 
zoning district, if developed according to the Site Plan dated February 20, 2007, and last revised 
February 16, 2015, and the conditions below would: 
 

1. Be located, designed, and proposed to be operated so as to maintain or promote the public 
health, safety, and general welfare; 

2. Comply with all required regulations and standards of the Land Use Management 
Ordinance;  

3. Be located, designed, and operated so as to maintain or enhance the value of contiguous 
property; and 

4. Conform with the general plans for the physical development of the Town as embodied in 
the Land Use Management Ordinance and in the 2020 Comprehensive Plan. 

 
Modification to Regulations 

 
BE IT FURTHER RESOLVED by the Council of the Town of Chapel Hill that it finds, in this 
particular case, that the proposed development with the following requested modification to 
regulations satisfy public purposes to an equivalent or greater degree: 
 
1. Modification of Section 3.6.3(1)(f) to permit 40,000 square feet of land disturbance within 

the Upland zone of the Resource Conservation District for grading near the driveway from 
Martin Luther King Jr. Blvd. 
 

Stipulations Specific to the Development 
 
1. Construction Deadline:  That construction begins by __________ (4 years from approval 

date) and be completed by _____________ (8 years from approval date). 
 

2. Land Use Intensity:  This Special Use Permit Modification authorizes a multi-family 
development with: 

 
Gross Land Area 555,398 s.f. 
Maximum Floor Area 516,589 s.f. 
Residential Units 346 dwelling units 
Affordable Housing $175,000 payment-in-lieu 
Minimum Recreation Space 29,800 s.f. 
Maximum Impervious Surface 333,987 s.f. 
Maximum RCD Land Disturbance 40,000 s.f. 



Maximum Vehicle Parking Spaces 680 
Minimum Bicycle Parking Spaces 204 
 

3. Public Art Payment-in-Lieu:  That the applicant provide a $25,000 payment-in-lieu for public 
art to the Town for off-site public art prior to issuance of a Zoning Compliance Permit. 

 
Affordable Housing 

 
4. Affordable Housing Payment-in-Lieu:  That a $175,000 payment-in-lieu for affordable 

housing be made to the Town’s Affordable Housing Fund prior to issuance of the first 
Certificate of Occupancy for Grove Park. 
 

5. Conversion of Residential Rental Units to Ownership Condominium Units: That if the rental 
development is converted to an ownership condominium development, the current or future 
developer/owner of Grove Park may choose to provide either 1) for sale affordable housing 
units; or 2) a payment-in-lieu: 

 
a. For Sale Affordable Condominium Units 

i. The Affordable Housing Plan shall be approved by the Town Manager 
prior to recordation of the condominium plat. 

ii. The required number of affordable on-site units shall be 35 dwelling units 
(15% of the total amount of net new market rate dwelling units 
constructed in Grove Park). 

b. Payment-in-lieu at time of conversion 
i. If a payment-in-lieu of providing affordable ownership units is proposed, 

the payment shall be calculated based on the payment-in-lieu, as 
established by the Town Council annually, at such time as the 
development converts to condominium ownership. 

ii. The payment-in-lieu shall be provided to the Town’s Affordable Housing 
Fund prior to recordation of the condominium plat. 

iii. The total payment shall be equal to the funding rate multiplied by 35 
dwelling units (or 15% of the total new market rate dwelling units 
constructed in Grove Park) 

 
Transportation 

 
6. Sight Distance at the Entrances: That the final plans and final plat include sight distance 

triangles at the Martin Luther King Jr. Blvd. and Hillsborough Street driveways. 
 

7. Payment-in-lieu for Traffic Signal Timing Plans:  That the applicant provide a payment-in-
lieu of $5,000 to the Town to review and revise traffic signal timing plans prior to issuance of 
a Zoning Compliance Permit for the following intersections: 

 
• Martin Luther King Jr. Blvd. and Hillsborough Street/Umstead Drive 
• Martin Luther King Jr. Blvd. and Estes Drive 
• Rosemary Street and Hillsborough Street 



• Rosemary Street and Columbia Street 
• Hillsborough Street and Franklin Street 

 
8. Turning Lane on Hillsborough Street:  That the applicant construct a left-turn lane on 

Hillsborough Street at the site driveway prior to issuance of the first Certificate of Occupancy 
provided that right-of-way acquisition from adjacent property owners is not necessary for 
installation.  The design and construction details of the turning lane must be reviewed and 
approved by the Town Manager prior to issuance of a Zoning Compliance Permit. 
 

9. Hillsborough Street Bus Pull-Off:  That the applicant construct a bus pull-off near the site 
entrance on Hillsborough Street prior to the issuance of the first Certificate of Occupancy, 
provided that right-of-way acquisition from adjacent property owners is not necessary for 
installation.  The design and construction details of the turning lane must be reviewed and 
approved by the Town Manager prior to issuance of a Zoning Compliance Permit. 

 
10. Traffic Calming at North Street and Hillsborough Street:  That the applicant provide a 

payment-in-lieu of $60,000 to the Town to install traffic calming devices (e.g. overhead 
flashing lights) along Hillsborough Street or similar traffic calming measures as determined 
by the Town Manager prior to issuance of a Zoning Compliance Permit.  If the devices are 
not installed within in five years of the issuance of a Certificate of Occupancy, upon request 
by the property owner, the payment-in-lieu will be returned. 

 
11. Hillsborough Street Right-of-way Dedication:  That prior to issuance of the first Certificate 

of Occupancy, the applicant shall dedicate right-of-way to one foot behind the Hillsborough 
Street sidewalk.  That the plat shall be reviewed and approved by the Town Manager prior to 
recordation. 

 
12. Hillsborough Street Access:  That the Hillsborough Street entrance, as shown on the site 

plan, is primarily to be used for the townhouse portion of the site.  Use of the entrance shall 
be available to the remainder of the development only when required by emergency 
conditions and to the extent required to meet the requirements of the North Carolina Fire 
Code.  That the final design shall be reviewed and approved by the Town Manager prior to 
issuance of a Zoning Compliance Permit. 

 
13. Hillsborough Street Sidewalk:  That a 5-foot sidewalk shall be constructed to Town 

Standards along Hillsborough Street frontage including ADA compliant ramps prior to 
issuance of a Certificate of Occupancy.  The sidewalk plans shall be reviewed and approved 
by the Town Manager prior to issuance of a Zoning Compliance Permit. 

 
14. Retaining Walls:  That the final design and location of all retaining walls shall be approved 

by the Town Manager prior to issuance of a Zoning Compliance Permit.  That land 
disturbance associated with construction of retaining walls within the Resource Conservation 
District shall be minimized. 

 



15. Driveway Construction:  That curb and gutter shall be constructed on both sides of the 
driveway(s) and that such construction shall be completed to Town Standards. 

 
16. Accessibility Requirements:  That the applicant shall design all handicapped parking spaces, 

ramps, crosswalks, and associated infrastructure according to Americans with Disabilities 
Act standards, North Carolina Accessibility Code, and Town Standards.  Code requirements 
include standards for the number, size, and spacing of handicapped spaces, travel distance 
from parking spaces to buildings, ramp and sidewalk slope and other considerations.  That 
the final design shall be reviewed by the Town Manager prior to issuance of a Zoning 
Compliance Permit. 

 
17. Cross-Access Easement:  That the applicant shall provide an access easement to the southern 

property line for potential future pedestrian and vehicular cross access.  That the easement 
correspond to the approved LUX cross access easement. That the easement shall be recorded 
and approved by the Town Manager and recorded at Orange County Register of Deeds prior 
to issuance of a Zoning Compliance Permit. 

 
18. Bus Transit Improvements:  That prior to the issuance of a Certificate of Occupancy, the 

applicant shall provide the following improvements to the bus transit system: 
 

• Hillsborough Street bus stop on the west side be located further north closer to the 
driveway entrance and improved with a bus-stop shelter bench and Next Bus signage 
including solar generated passenger information system (if permitted solar orientation) 
and located within the Hillsborough Street right-of-way dedication or an easement and 
located outside the Duke Energy easement. 

• Hillsborough Street bus stop on the east side be improved with a bench and trash can. 
 

19. Bicycle Parking:  That the bicycle parking spaces comply with the Class I and Class II 
bicycle parking standards in the Design Manual and that the applicant provide a minimum of 
204 bicycle parking spaces. 

 
20. Sidewalks in front of Buildings 1 and 2:  That sidewalks be constructed on the east side of 

the driveway in front of Buildings 1 and 2 and to the underground entrance of Building 1. 
 

Landscape and Elevations 
 

21. Landscape Buffers:  That the applicant shall provide the following landscape buffers: 
 

Location Bufferyard 
Historic District Boundaries Type “B” minimum 10’ wide 

 
22. Landscape Screening and Shading:  That the parking lot landscape design adhere to the 

standards for Section 5.9.5 (a-d) of the Land Use Management Ordinance. 
 



23. Tree Canopy Coverage:  That the final plans shall verify that the entire site complies with the 
minimum 30 percent tree canopy coverage requirement. 

 
24. Landscape Protection Plan:  That a detailed Landscape Protection Plan, clearly indicating 

which rare and specimen trees shall be removed and preserved, critical root zones of all rare 
and specimen trees, detail of protective fencing including chain link fencing and construction 
parking and materials staging/storage areas, and including Town standard landscape 
protection notes, shall be approved by the Town Manager prior to issuance of a Zoning 
Compliance Permit. 
 
That the plan shall also provide tree protection fencing for all land disturbance proposed off-
site and along the entire limits of disturbance associated with improvements on Hillsborough 
Street and Martin Luther King Jr. Blvd. 

 
25. Landscape Plan and Landscape Maintenance Plan: That a detailed Landscape Plan and a 

Landscape Maintenance Plan, shall be approved by the Town Manager prior to issuance of a 
Zoning Compliance Permit. The landscape plan shall indicate the size, type, and location of 
all proposed plantings as well as the limits of land disturbance and tree protection fencing. 
 

26. Invasive Exotic Vegetation: That prior to the issuance of a Zoning Compliance Permit, the 
applicant shall identify on the planting plan, known invasive exotic species of vegetation, as 
defined by the Southeast Exotic Pest Plant Council (SE-EPPC)1 and provide notes indicating 
removal from the landscape buffer areas, prior to planting.  
 

27. Building Elevations: That the Community Design Commission shall approve building 
elevations including the location and screening of all HVAC/Air Handling Units for this 
project, prior to issuance of a Zoning Compliance Permit. 
 

28. Compatibility with the adjacent Historic District:  That the Community Design Commission 
review and approval of the buildings along the Hillsborough Street frontage shall be 
considered with the goal that: 1) the building heights be compatible to building heights in the 
adjacent historic district; and 2) the facades of the proposed building contain similar 
architectural elements and building features as nearby structures in the adjacent historic 
district. 
 

29. Lighting Plan: That the Community Design Commission shall approve a lighting plan for this 
site and shall take additional care during review to ensure that the proposed lighting plan will 
minimize 1) upward light pollution and 2) offsite spillage of light, prior to issuance of a 
Zoning Compliance Permit. 
 

Resource Conservation District 
 

30. Land Disturbance Activity Limited in the Resource Conservation District:  That land 
disturbance within the Resource Conservation District shall be minimized to the extent  

                                                           
1http://www.se-eppc.org/weeds.cfm  
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http://www.se-eppc.org/weeds.cfm
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necessary in order to construct a permanent stormwater management outfall structure and 
associated piping, to construct the road entrance, sidewalks, vegetation removal and 
replanting and fencing, and to install the necessary erosion and sediment control measures for 
the construction site, subject to review and approval by the Town Manager. Land disturbance 
within the Resource Conservation District shall be limited to 40,000 square feet. 
 

31. Boundaries:  That the boundaries of the Resource Conservation District be indicated on the 
final plat and plan.  A note shall be added to all final plats and final plans, indicating, 
“Development shall be restricted within the Resource Conservation District in accordance 
with the Chapel Hill Land Use Management Ordinance.” 
 

32. Impervious Surface Limited in the Resource Conservation District: The impervious surface 
within the Resource Conservation District shall be minimized to the extent necessary in order 
to construct the driveway improvements and sidewalks subject to review and approval by the 
Town Manager. Impervious surface within the Resource Conservation District shall be 
limited to 31,497 square feet. 
 

Environment 
 

33. Steep Slopes:  That prior to issuance of a Zoning Compliance Permit, the applicant shall 
include a map indicating how development and construction will comply with the steep 
slopes regulations in the Land Use Management Ordinance, subject to Town Manager review 
and approval. 
 

34. Energy Efficiency:  That the Final Plans incorporate a “20 percent more energy efficient” 
feature relative to the energy efficiency standard of the American Society of Heating, 
Refrigeration, and Air Conditioning Engineers (ASHRAE), as amended and in effect at the 
time of building permit issuance. Comparable standards generally recognized as applicable to 
building energy consumption, as amended and in effect at the time of building permit 
issuance, may be used by the applicant when incorporating the “20 percent more energy 
efficient” feature into the final plans. 

 
35. Energy Management Plan:  That the final plan application include an Energy Management 

Plan.  The plan shall: a) consider utilizing sustainable energy, currently defined as solar, 
wind, biofuels, and hydroelectric power; b) consider purchase of carbon offset credits and 
green power production through coordination with the NC GreenPower program; c) provide 
for 20 percent more efficiency that ensures indoor air quality and adequate access to natural 
lighting, and allows for the proposed utilization of sustainable energy in the project; d) 
include on-going energy management practices, and e) that the property owner reports to the 
Town of Chapel Hill both the expected energy consumption as part of a model prior to 
issuance of a Zoning Compliance Permit and the actual energy consumption as par to sealed 
engineering calculations at the time construction is completed.  

 
36. Stormwater Management Plan: That prior to the issuance of a Zoning Compliance Permit the 

applicant shall submit a Stormwater Management Plan for review and approval by the Town 
Manager. The plan shall include low-impact stormwater management solutions and best 



management practices, such as bio-retention, pervious pavements, underground storage, 
infiltration trenches, vegetative swales and similar techniques. 
 
The plan shall be based on the 1-year, 2-year, and 25-year frequency, 24-hour duration 
storms, where the post-development stormwater run-off rate shall not exceed the pre-
development rate and the post-development stormwater runoff volume shall not exceed the 
pre-development volume for the local 2-year frequency, 24-hour duration storm event. 
Engineered stormwater facilities shall also remove 85% total suspended solids and treat the 
first inch of precipitation utilizing Town’s Design Manual.  
 

37. Level Spreader within Resource Conservation District:  That the level spreader shall be 
located within the Resource Conservation District with special attention paid to design of the 
dissipater at the outfall.  
 

38. Storm Drainageway Easement: That all stormwater management improvements, outside 
public right-of-way, shall be located inside reserved storm drainageway easements, per Town 
guidelines, to be approved by the Town Manager prior to recordation.  
 

39. Stormwater Operations and Maintenance Plan: That a Stormwater Operations and 
Maintenance Plan shall be provided for the proposed stormwater management facilities and 
submitted to the Stormwater Management Engineer for approval prior to issuance of a 
Zoning Compliance Permit.  A schedule of inspection and maintenance tasks shall be 
included.  A maintenance covenant shall be included as part of the plan and recorded at the 
office of the Orange County Register of Deeds prior to issuance of a Zoning Compliance 
Permit. 

 
40. Erosion Control: That a detailed soil erosion and sedimentation control plan, including 

provision for monitoring and maintenance of facilities and modifications of the plan if 
necessary, shall be approved by the County Erosion Control Officer and the Town Manager 
prior to issuance of a Zoning Compliance Permit.  
 
If one (1) acre or more is uncovered by land-disturbing activities for this project, then a 
performance guarantee in accordance with Section 5-97.1 Bonds of the Town Code of 
Ordinances shall be required prior to final authorization to begin land-disturbing activities. 
This financial guarantee is intended to cover the costs of restoration of failed or failing soil 
erosion and sedimentation controls, and/or to remedy damages resulting from land-disturbing 
activities, should the responsible party or parties fail to provide prompt and effective 
remedies acceptable to the Town.   
 

41. Silt Control: That the applicant takes appropriate measures to prevent and remove the deposit 
of wet or dry silt on adjacent paved roadways. During the construction phase, additional 
erosion and sediment controls may be required if the proposed measures do not contain the 
sediment.  Sediment leaving the property is a violation of the Town’s Erosion and Sediment 
Control Ordinance. 
 



42. Curb Inlets: In lieu of stenciling, all new Town and State right-of-way and private curb inlet 
hoods/covers installed within the Chapel Hill Planning Jurisdiction shall be pre-cast stating, 
"Dump No Waste!  Drains to Jordan Lake", in accordance with the specifications of the 
Town Standard Detail SD-5A.  

 
Recreation 

 
43. Recreation Improvements: That the applicant shall provide 29,800 square feet of recreation 

space. That the recreation space associated with the pool, clubhouse, bocce court, and fitness 
center shall be considered suitable recreation space if designed in a manner acceptable to the 
Town Manager. That if the full amount of required recreation space cannot be provided with 
the facilities listed above or other facilities approved by the Town Manager, the applicant 
shall provide a payment-in-lieu of providing the remaining required recreation space. Any 
such payment amount shall be reviewed and approved by the Town Manager in accordance 
with the Land Use Management Ordinance. Any recreation payment amount shall be 
submitted to the Town prior to issuance of a Zoning Compliance Permit.  
 

44. Greenway Easement:  That a blanket greenway easement shall be provided within the 
Resource Conservation District to be reviewed and approved by the Town Manager and 
recorded at Orange County Land Records prior to issuance of a Zoning Compliance Permit.  

 
Water, Sewer, and Other Utilities 

 
45. Overhead Power Lines: That all proposed or relocated utility lines other then 3-phase electric 

power distribution lines shall be located underground as required by Section 5.12.2 of the 
Land Use Management Ordinance 
 

46. Utility/Lighting Plan Approval:  That the final utility/lighting plan shall be approved by 
Orange Water and Sewer Authority, Duke Energy Company, and other local utility service 
providers, and the Town Manager before issuance of a Zoning Compliance Permit.   

 
47. Lighting Plan:  That prior to issuance of a Zoning Compliance Permit, the applicant shall 

submit site plans and other required documents to satisfy the lighting requirements of Section 
5.11 of the Land Use Management Ordinance including submission of a lighting plan, 
providing for adequate lighting on public sidewalks, including driveway crossings, 
demonstrating compliance with Town standards, sealed by a Professional Engineer, for Town 
Manager approval. 

 
48. OWASA Easements:  That easement documents as required by OWASA and the Town 

Manager shall be recorded before issuance of a Certificate of Occupancy.  
 

State and Federal Approvals 
 

49. State or Federal Approvals:  That any required State or federal permits or encroachment 
agreements shall be approved and copies of the approved permits and agreements be 
submitted to the Town of Chapel Hill prior to the issuance of a Zoning Compliance Permit. 



 
50. NCDOT Approvals:  That plans for improvements to State-maintained roads shall be 

approved by NCDOT prior to issuance of a Zoning Compliance Permit for the subject phase 
of development. 

 
Fire Safety 

 
51. Driveway Entrances for Fire Access:  That all driveway entrances from Martin Luther King 

Jr. Blvd. and Hillsborough Street shall be a minimum of 20 feet wide. 
 

52. Bicycle/Pedestrian/Fire Access Path:  That the applicant shall construct two adjacent 8-foot 
wide off-street bicycle/pedestrian paths within the open area between the buildings. Two 
adjacent, concrete paths are to be separated by four feet and combined to form a 20-foot fire 
access. Break-away bollards and roll curbs are to be erected at the entrances to the 
bicycle/pedestrian/fire access path. 

 
53. Fire Flow Report: That a fire flow report demonstrating compliance with Town standards, 

sealed by an engineer registered in the State of North Carolina, shall be provided for review 
and approval by the Town Manager prior to issuance of a Zoning Compliance Permit. 

 
54. Automatic Sprinkler System: That the applicant shall install automatic sprinkler systems in 

accordance with Town Code and NC Fire Code. 
 

55. Hydrants Active:  That the applicant shall provide active fire hydrant coverage, acceptable to 
the Fire Department, for any areas where combustible construction materials will be stored or 
installed, prior to having such materials delivered to the site. All required fire hydrants must 
be installed, active, and accessible for the Fire Department use prior to the arrival of 
combustible materials on site. That fire protection systems shall be installed according to 
Town Ordinance, the NC Fire Code, and NFPA 13. 
 

56. Fire Hydrant and FDC Locations: That the Final Plans shall indicate the locations of existing 
and proposed fire hydrants and Fire Department Connections (FDC). Fire Department 
Connections shall be located on the street side of the building within 100 feet of a hydrant. 
Hydrant spacing shall comply with the Town Design Manual. Design shall be reviewed and 
approved by the Town Manager prior to issuance of a Zoning Compliance Permit. 
 

57. Firefighting Access during Construction: That as required by  NC Fire Code (Section 1410.1 
Required Access), vehicle access for firefighting shall be provided to all construction or 
demolition sites including  vehicle access to within 100 feet of temporary or permanent fire 
department connections and hydrants. Vehicle access shall be provided by either temporary 
or permanent roads capable of supporting vehicle loading under all weather conditions.  

 
58. Fire Hydrant Accessibility: That all structures must be located within 500 feet of a fire 

hydrant. That the applicant maintains a 50-foot maximum distance between fire hydrants and 
fire department connections, in a clearly visible and accessible location on the street side of 
buildings. 



 
Solid Waste Management and Recycling 

 
59. Solid Waste Management Plan:  That a detailed Solid Waste Management Plan, including a 

recycling plan and a plan for managing and minimizing construction debris, shall be 
approved by the Town Manager prior to issuance of a Zoning Compliance Permit. That the 
approved plan shall include the following: 

 
• A detail showing the layout of the recycling collection area. Adequate passage must be 

provided between the carts at the rear of the compactor and the fence for cart use. The 
internal fence around the cardboard dumpster be removed and bollards placed behind the 
dumpster.   

• That the applicant holds pre-demolition and pre-construction conferences with Orange 
County Solid Waste staff. 

• That the applicant holds a deconstruction assessment meeting with Orange County staff 
concerning the buildings to be removed from this site. 

• That the following notes be placed on the final plans: 1) Any gate design will include 
gate retainers, 2) The user will be responsible for opening gates to the dumpster area on 
collection days of any material(s) to be collected from this location, 3) If any vehicles are 
parked in the reuse or recyclable collection vehicle access area, the containers will no 
receive service until the next scheduled collection day.  

• That the collection vehicle access route to any area containing recyclable material 
collection containers be paved with all-weather, heavy-duty pavement OR the following 
note be included on the plans and recorded on the plat: “Orange County will not be 
responsible for any pavement damage that may result from service vehicles.” 

• That the applicant contact Orange County Solid Waste to request multi-family recycling 
services when the residential units are ready for occupants. 

• That the revised plans show lighting details that adequately illuminate the recycling and 
refuse site.  

• The intended path of service to/from the recycling carts must be provided and a 
handicapped service door and ramp be provided for cart access.  

• That the applicant contact Orange County Solid Waste in order to maximize recycling of 
demolition waste from the existing structures.  

• Clean wood waste, scrap metals, and corrugated cardboard, all present in construction 
waste must be recycled.  All haulers of construction waste must be properly licensed.  
The Developer shall provide the name of the permitted waste disposal facility to which 
land clearing or demolition waste will be delivered. 

 
60. Number of Recycling Carts: That a minimum of 18 recycling carts shall be provided and 

location shown on the plans, subject to Town Manager approval, prior to issuance of a 
Zoning Compliance Permit. 

 
Miscellaneous Stipulations 

 
61. Construction Management Plan: That a Construction Management Plan, be approved by the 

Town Manager prior to issuance of a Zoning Compliance Permit and show designation of 



Martin Luther King Jr. Blvd. entrance as the primary construction entrance for the site, 
prohibition of construction traffic on Hillsborough Street except for construction traffic on 
Hillsborough Street north of the site when traffic is needed for Hillsborough Street 
improvements and when the Martin Luther King Jr. Blvd. entrance cannot be used. That the 
first phase of the construction plan shall include construction of the Martin Luther King Jr 
Blvd entrance. The construction management plan shall: 1) indicate how construction vehicle 
traffic will be managed, 2) identify parking areas for on-site construction workers including 
plans to prohibit parking in residential neighborhoods, 3) indicate construction staging and 
material storage areas, and 4) identify construction trailers and other associated temporary 
construction management structures. 
 

62. Traffic and Pedestrian Control Plan: That the applicant shall provide a Work Zone Traffic 
Control Plan for movement of motorized and non-motorized vehicles on any public street 
that will be disrupted during construction. The plan must include a pedestrian management 
plan indicating how pedestrian movements will be safely maintained. The plan must be 
reviewed and approved by the Town Manager prior to the issuance of a Zoning Compliance 
Permit.  At least 5 working days prior to any proposed lane or street closure the applicant 
must apply to the Town Manager for a lane or street closure permit.  

 
63. Construction Sign Required:  That the applicant shall post a construction sign at the 

development site that lists the property owner’s representative and telephone number, the 
contractor’s representative and telephone number, and a telephone number for regulatory 
information at the time of issuance of a Building Permit, prior to the commencement of any 
land disturbing activities. The construction sign may have a maximum of 16 square feet of 
display area and may not exceed 6 feet in height. The sign shall be non-illuminated, and shall 
consist of light letters on a dark background.  A detail of the sign shall be reviewed and 
approved by the Town Manager prior to the issuance of a Zoning Compliance Permit. 

 
64. Detailed Plans: That final detailed site plans, grading plans, utility/lighting plans, stormwater 

management plans (with hydrologic calculations), landscape plans, and landscape 
maintenance plans shall be approved by the Town Manager before issuance of a Zoning 
Compliance Permit, and that such plans conform to plans approved by this application and 
demonstrate compliance with all applicable regulations and the design standards of the Land 
Use Management Ordinance and the Design Manual. 

 
65. Certificates of Occupancy:  That no Certificates of Occupancy shall be issued until all 

required public improvements are complete; and that a note to this effect shall be placed on 
the final plats. 

 
If the Town Manager approves a phasing plan, no Certificates of Occupancy shall be issued 
for a phase until all required public improvements for that phase are complete; and no 
Building Permits for any phase shall be issued until all public improvements required in 
previous phases are completed to a point adjacent to the new phase; and that a note to this 
effect shall be placed on the final plats. 

 



66. As-built Plans:  The applicant shall provide certified as-built plans for building footprints, 
parking lots, street improvements, storm drainage systems and stormwater management 
structures, and all other impervious surfaces.  The as-built plans should be in DXF binary 
format using State plane coordinates and NAVD 88.  

 
67. Schools Adequate Public Facility Ordinance:  That the applicant shall provide the necessary 

Certificate of Adequacy of Public Schools prior to issuance of a Zoning Compliance Permit. 
 

68. Tanning Beds:  That any proposed tanning facilities be operated in full conformance with 
applicable state regulations and that any failure to do so would constitute a violation of the 
Special Use Permit. 

 
69. Traffic Signs:  That the property owners shall be responsible for placement and maintenance 

of temporary regulatory signs before issuance of any Certificates of Occupancy.  
 

70. New Street Names and Numbers:  That the name of the development and its streets and 
house/building numbers be approved by the Town Manager prior to issuance of a Zoning 
Compliance Permit. 

 
71. Vested Right: This Special Use Permit constitutes a site specific development plan 

establishing a vested right as provided by N.C.G.S. Section 160-185.1 and Appendix A of the 
Chapel Hill Land Use Management Ordinance.  

 
72. Continued Validity:  That continued validity and effectiveness of this approval shall be 

expressly conditioned on the continued compliance with the plans and conditions listed 
above. 

 
73. Non-Severability:  That if any of the above conditions is held to be invalid, approval in its 

entirety shall be void. 
 
BE IT FURTHER RESOLVED that the Council hereby approves the Special Use Permit 
Modification for the Grove Park Development. 
 
This the _____day of 2015. 
 
 
 



RESOLUTION B 
 
A RESOLUTION DENYING AN APPLICATION FOR A SPECIAL USE PERMIT 
MODIFICATION FOR GROVE PARK (PROJECT #14-091) 
 
BE IT RESOLVED by the Council of the Town of Chapel Hill that it finds that a Special Use 
Permit Modification application, proposed by Townhouse Apartments, LLC, for Grove Park, 
located at 425 Hillsborough Street on property identified as Orange County Parcel Identifier 
Number 9788-49-1709, located in the Residential-Special Standards-Conditional (R-SS-C) 
zoning district, if developed according to the Site Plan dated February 20, 2007, and last revised 
February 16, 2015, and the conditions below would not: 
 

1. Be located, designed, and proposed to be operated so as to maintain or promote the public 
health, safety, and general welfare; 

2. Comply with all required regulations and standards of the Land Use Management 
Ordinance;  

3. Be located, designed, and operated so as to maintain or enhance the value of contiguous 
property; and 

4. Conform with the general plans for the physical development of the Town as embodied in 
the Land Use Management Ordinance and in the 2020 Comprehensive Plan. 

 
Modification to Regulations 

 
BE IT FURTHER RESOLVED by the Council of the Town of Chapel Hill hereby denies the 
application for a Special Use Permit Modification for Grove Park, located at 425 Hillsborough 
Street.   
 
This the _____ day of _________, 2015.  
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