
MEMORANDUM 
 
TO:  Chapel Hill Planning Commission 
 
FROM: Gene Poveromo, Development Manager 
  Judy Johnson, Principal Planner 
 
SUBJECT: Minor Subdivision Application – 741 East Franklin Street 
  (Project # 15-017) 
 
DATE:  May 5, 2015 
 

RECOMMENDATION 
 
We have completed a review of the Minor Subdivision application noted above.  We recommend 
approval with conditions. 
 

INTRODUCTION 
 
The application proposes to create two lots from what is currently one zoning lot at 741 East 
Franklin Street.  The site is located on the southwest side of East Franklin Street near the 
intersection with Carolina Avenue.  The existing lot is within the Chapel Hill Town limits and 
within the Residential-1 (R-1) zoning district.  There are two existing dwelling units on the lot. 
East Franklin Street is two lanes in either direction with a center turn lane and sidewalks on both 

sides within an approximately 
70 foot right-of-way.  We are 
recommending that the 
applicant dedicate right-of-way 
along the East Franklin Street 
frontage to a point at least one 
foot behind the existing 
sidewalk.   
 
Carolina Avenue is currently 
approximately 20 feet wide with 
some curb and gutter.  Carolina 
Avenue does not have a 
sidewalk in this area.  We are 
recommending that the 
applicant improve the Carolina 
Avenue frontage to one-half of 
a 27 foot wide pavement with 
curb and gutter.   
 
The proposed lot is sloping 
away from East Franklin Street 



towards the rear of the lot.  There is no Resource Conservation District on the property.  The 
Franklin-Rosemary Historic District is to the west of the lot. 
 
Minimum lot size in the Residential-1 (R-1) zoning district is 17,000 square feet.  Each of the 
proposed lots would meet or exceed the required minimums for lot size, width, and street 
frontage. 
 

BACKGROUND 
 
The following is a summary of why this application is a Minor Subdivision: 
 

1. Does this Subdivision create more than four lots? No 

2. Does this Subdivision dedicate or improve any new streets? No 

3. Does this Subdivision extend public water or sewer? No 

4. Does this Subdivision install drainage improvements requiring easements? No 
 
Chapel Hill’s Land Use Management Ordinance requires that certain Minor Subdivision 
applications go before the Planning Commission for review and action.  According to the Land 
Use Management Ordinance, a Minor Subdivision is: 
 
“Any subdivision pursuant to an approved Zoning Compliance Permit for a two-family or multi-
family townhouse development, an approved Special Use Permit for a planned development, an 
approved commercial subdivision, or a subdivision that does not: 
 

1. Create more than four (4) lots from any one tract of land, whether such lots are created 
at one time or over an extended period of time; and  

2. Dedicate or improve any street other than widening approved existing streets; and  
3. Extend a public water or sanitary sewerage system other than laterals to individual lots; 

and  
4. Install drainage improvements which would require easements through one or more lots 

to serve other lots.” 
 
The criterial for review and action on a Minor Subdivision are objective and nondiscretionary.  
The only question is: Does the application meet the procedural and dimensional requirements for 
the Ordinance?  Accordingly, our staff reports to the Planning Commission are short and focus 
exclusively on whether or not the application meets the specific standards in the Ordinance. 
 
We believe that the proposed Minor Subdivision, with the conditions proposed in the attached 
resolution, meets all the regulations and standards in the Land Use Management Ordinance 
pertaining to Minor Subdivisions.  A checklist of these regulations and standards can be found as 
Attachment 1. 
 
  



RECOMMENDATION 
 
We recommend that the Planning Commission adopted Resolution A, approving the Minor 
Subdivision, with the stipulations noted. 
 
Following the Planning Commission approval, the applicant will proceed with a Final Plat 
application demonstrating compliance with the Land Use Management Ordinance and the 
supplemental conditions identified in the attached resolution.  Once the Final Plat is approved 
administratively, the plat and associated documents will be recorded at the Orange County 
Register of Deeds Office. 
 
Subsequent development of the new lots will be required to obtain a Zoning Compliance Permit 
and Building Permit and meet the Land Use Management Ordinance requirements. 
 

ATTACHMENTS 
 

1. Checklist of Regulations and Standards 
2. Resolution A 
3. Resolution B 
4. Project Fact Sheet 
5. Area Map 
6. Site Plan 

  



ATTACHMENT 1 

Checklist of Regulations and Standards 
Application for Minor Subdivision 

 STAFF EVALUATION 

741 EAST FRANKLIN STREET 
Residential-1 Zoning District 

COMPLIANCE 
WITH 

ORDINANCE 

NON-
COMPLIANCE 

WITH 
ORDINANCE 

Dimensional Matrix 3.8-1 Standards:   

Lots meet minimum lot size of 17,000 square feet gross land area √  

Lots meet minimum frontage of 64 feet √  

Lots meet minimum width of 80 feet √  

Minimum setbacks from proposed lot lines: 
Street – 28 feet, Interior – 14 feet, Solar – 17 feet N/A*  

Primary Maximum Height of 29 feet √  

Secondary Maximum Height of 40 feet √  

Duplex Units (not permitted) N/A √ 

Impervious Surface Limitation of 24% N/A*  

Cluster Development N/A for Minor 
Subdivision  

Lot Layout Standards   
Lots front on Roads meeting Town Standards (Access meets Section 
5.2.4 of the Ordinance and the Design Manual) 

√  with conditions 
#3 and 4  

Erosion and Sedimentation Control N/A*  

Stormwater Management  √  with condition #5  

Recreation Area N/A for Minor 
Subdivision  

Landscape Bufferyards N/A for Minor 
Subdivision  

Homeowner’s Association N/A  

Tree Protection N/A*  

Front Yard Parking 40% restriction √  

Lighting N/A*  

Utility Lines Underground N/A*  

Public Water and Sewer available √ 
with condition #6  

If outside Urban Services Boundary, County Health Department 
Approval N/A  



Solid Waste Collection and Recycling N/A*  

Neighborhood Conservation  District Regulations N/A  

Resource Conservation District Regulations N/A  

Watershed Protection District Regulations N/A  

Fire Protection √  
with condition #8  

Schools Adequate Public Facilities N/A  

Reservation of a School Site, if Applicable N/A for Minor 
Subdivision  

N/A – Not applicable  
*  Will apply when subsequent residential development application is proposed. 

  



RESOLUTION A 
(Approving the Application) 

 
A RESOLUTION APPROVING AN APPLICATION FOR A MINOR SUBDIVISION 
FOR 741 EAST FRANKLIN STREET (File No. 15-017) 
 
BE IT RESOLVED by the Planning Commission of the Town of Chapel Hill that it finds the 741 
East Franklin Street Minor Subdivision, proposed by Bradley Barker, on the property identified 
as Orange County Parcel Identification Number 9788-79-7193, if developed according to the 
preliminary plat dated January 2, 2015 and revised January 29, 2015 and the conditions listed 
below, would comply with the provisions of the Land Use Management Ordinance and Design 
Manual: 
 
These findings are based on the following supplemental stipulations: 
 

Stipulations Specific to the Development 
 

1. That this approval shall be valid for one year from the date of approval subject to 
reapproval by the Town Manager in accordance with the provisions of the Land Use 
Management Ordinance. 

2. That this approval shall authorize the creation of no more than 2 lots on 1.52 acres. 

3. That the Final Plat shall dedicate as public right-of-way to the Town of Chapel Hill on 
East Franklin Street to one foot behind the edge of the sidewalk.  The dedicated right-of-
way shall be shown on the recorded Final plan, subject to Town Manager approval. 

4. That the applicant improves the Carolina Avenue frontage to ½ of a 27 foot pavement 
with curb and gutter. 

5. That future development must comply with the Section 5.4 Stormwater Management of 
the Land Use Management Ordinance. 

6. That easement documents as required by OWASA and the Town Manager shall be 
recorded concurrently with the Final Plat.  That the Final Plat shall be approved by 
OWASA prior to Town Manager approval. 

7. That the name of the development and its streets and house numbers be approved by the 
Town Manager prior to recordation of the Final Plat. 

8. That prior to recordation of the Final Plat, it will be necessary to identify or provide a fire 
hydrant within 500 feet of the structures on the proposed lots, and submit a Fire Flow 
report sealed by a Professional Engineer licensed in North Carolina to ensure the fire 
flow will meet Town standard.   

9. That future development requires issuance of a Zoning Compliance Permit. 



10. That the applicant provide the necessary owner(s) signatures, notarized, on a reproducible 
mylar, with a paper copy, prior to Town Manager approval of the Final Plat. 

 
BE IT FURTHER RESOLVED that the Planning Commission of the Town of Chapel Hill 
hereby approves the application for a Minor Subdivision for the 741 East Franklin Street in 
accordance with the plans and conditions listed above. 
 
This the 5th day of May, 2015. 
  



RESOLUTION B 
(Denying Application) 

 
A RESOLUTION DENYING AN APPLICATION FOR A MINOR SUBDIVISION FOR 
741 EAST FRANKLIN STREET (File No 15-017) 
 
BE IT RESOLVED by the Planning Commission of the Town of Chapel Hill that it finds the 741 
East Franklin Street Minor Subdivision, proposed by Bradley Barker, on the property identified 
as Orange County Parcel Identification Number 9788-79-7193, if developed according to the 
preliminary plat dated January 2, 2015 and revised January 29, 2015, and the conditions listed 
below, would not comply with the provisions of the Land Use Management Ordinance and 
Design Manual: 
 
These findings are based on the following: 
 
 
 
 
(INSERT REASON FOR DENIAL) 
 
 
 
 
BE IT FURTHER RESOLVED that the Planning Commission of the Town of Chapel Hill 
hereby denies the application for a Minor Subdivision for the 741 East Franklin Street. 
 
This the 5th day of May, 2015. 
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