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Historical Documents Provided By Residents 

  

















































































































































































ATTACHMENT 6 

1981 Ordinance Creating Airport Hazard District 

  



MINUTES OF A MEETING OF THE MAYOR AND COUNCIL OF THE TOWN 
OF CHAPEL HILL, MUNICIPAL BUILDING, MONDAY, MAY 11, 1981, 7:30P.M. 

Mayor Nassif called the meeting to order. Present were: 

Marilyn Boulton 
Joe Herzenberg 
Jonathan Howes 
Beverly Kawalec 
R. D. Smith 
Joe Straley 
Bill Thorpe 
Jim Wallace 
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Also present were Town Manager E. Shipman and Town Attorney E. Denny. 

Proposed Private Sale of CD Lot at 609 Bynum Street to Mr. and Mrs. Louis 
Edwards - Public Hearing 

1 

Mr. Shipman stated the Housing Authority had requested the public hearing with 
consideration later in the evening of a resolution authorizing private sale of 
property to Mr. and Mrs. Edwards. The Edwards were homeowners residing in the 
Community Development area. Two years ago, the Town had bought land from the 
Edwards which was used for road improvements. 

There were no questions from the Council or from citizens. 

COUNCILMEMBER SMITH MOVED, SECONDED BY COUNCILMEMBER HERZENBERG, TO REFER 
THE MATTER TO THE MANAGER. THE MOTION WAS CARRIED UNANIMOUSLY. 

;t. Petitions 

.. 

Mr. Tony Lathrop asked to speak on item 8, the proposed noise ordinance. 

Ms. Dee Gamble submitted a petition from the Committee to Support the Chapel Hill 
Human Services Department. The Committee wanted the Council to establish an 
advisory board for Human Services and had many citizens willing to serve on this 
committee, which would help evaluate the functions of the department. They also 
urged continued funding of the Human Services Department. 

COUNCILMEMBER HERZENBERG MOVED, SECONDED BY COUNCILMEMBER STRALEY, TO 
RECEIVE THE PETITION. THE MOTION WAS CARRIED UNANIMOUSLY. 

Mr. Baker asked to speak on item 4, the proposed zoning ordinance. 

Mr. Behrends asked that he and several others be allowed to speak on item 8. 

The Inter-Faith Council asked to make a presentation on i tern 13, endorsement of an 
application by the Inter-Faith Council to .HUD. 

Mayor Nassif informed the Council he had received a letter from Ms. Barnes, the 
Chairman of the County Commissioners. The Commissioners wanted to know if the 
Council would explore the possibilities of further recycling at the Landfill. 

.Councilmember Howes suggested the matter be referred to the Manager for a report. 
Councilmember Smith inquired whether the Council could have information on the price 
of equipment required for the recycling. 

Councilmember Straley informed the Council he had received a letter from Ms. Gloria 
Williams requesting Council support for Ms. Gaitha Lassiter as a delegate to the 1981 
White House Conference on Aging. Councilmember Straley moved, seconded by 
Councilmember Wallace, that a letter be prepared to North Carolina representatives, 
supporting Ms. Gaitha Lassiter as a delegate to the 1981 White House Conference on 
Aging. The motion was carried unanimously. 

Minutes 

On motion by Councilmember Smith, seconded by Councilmember Wallace, the minutes 
of April 27, 1981, were approved as corrected. 

Chapel Hill Zoning Ordinance 

COUNCILMEMBER HOWES MOVED, SECONDED BY COUNCILMEMBER KAWALEC, ADOPTION OF 
THE FOLLOWING ORDINANCE. 
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AN ORDINANCE REVISING THE CHAPEL HILL ZONING ORDINANCE (81-0-34) 

BE IT ORDAINED by the Council of the Town of Chapel Hill that the Council hereby 
amends Chapter 24 of the Code of Ordinances, Town of Chapel Hill, to read as 
follows: 

Section I 

ARTICLE 1. GENERAL PROVISIONS 

1.1 Short Title 

This chapter shall be known as and may be cited as the Chapel Hi II 
Zoning Ordinance. 

i.2 Authority 

'.4 
1. 4.1 

This chapter is adopted pursuant to the authority contained in Chapter 
160A, Article 19; Chapter 143, Article 21 !Part 6l and Article 33C; 
Chapter 13A, Article 4; Chapter 136, Article 34; and Chapter 63, 
Article 4 of the N.C. General Statutes; as well as Chapter 473 of the 
Session Laws of 1975 and Chapter 278 of the Session Laws of 1965. 

Jurisdiction 

This chap1er 
oiction. The 
descr i bed by 
t ime to t ime 
St1tutes. 

Intent 

shall be effective throughout the Town's planning juris­
p I a n n i n g j u r i s d i c t i on o f t he Town com p r i s e s t he a r e a 

Chapter 473 of the Session Laws of 1975, as modified from 
in accordance with Section 160A- 360 of the N.C. General 

Declaration of Necessity 

In order to protect and promote the health, safety, and general welfare 
of the town and its extraterritorial area, this chapter is adopted by 
the Town Counci I to regulate and restrict by means of zoninq 
regulations the hei9ht, number of stories, and size of buildin9s and 
other structures, the percentage of lots that may be occupied, the size 
of yards, courts, and other open spaces, the density of population, and 
the location and use of buildings, structures, and land for trade, 
industry, residence, and other purposes. 

4 ? Purpose 

The purpose of the reoulations set forth in this chapter shall be to 
accomplish compatible development of the land within the planning 
jurisdiction of the Town in a manner which will best promote the 
health, safety, and general welfare; to promote efficiency, energy 
conservation, and economy in development; to make adequate provisions 
for traffic; to secure safety from fire, floodinq, panic, and other 
hazards; to provide for adequate I ight and air; to prevent the 
over-crowding of land; to avoid undue concentration of population; to 
faci I itate the adequate provision of transportation, water, sewerage, 
schools, parks, and other public requirements; to promote desirable 
I iving conditions and the stabi I ity of neighborhoods; to protect 
property against blight and depreciation; to ensure accessibility for 
handicapped persons; and to achieve other purposes in accord with the 
Comprehensive Plan for the Town's planning jurisdiction. 

l-·1 
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1.5 Required Conformance to Chapter Provisions 

Except as otherwise specifically provided in this chapter, no land or 
structure shall hereafter be used or occupied, and no excavation, , 
removal of soil, clearing of a site, or placing of fill shall take 
place on lands contemplated for development, and no structure, or part 
thereof, shall be constructed, erected, altered, renovated, or moved, 
except in compliance with all of the applicable provisions of this 
chapter. 

1.6 Fees 

Reasonable fees sufficient to cover the c0sts of administration, 
inspection, publication of notice, and similar matters may be charged 
to applicants for Zoning Compliance Permits, Special Use Permits, 
Certificates of Appropriateness, zoning amendments, appeals, variances, 
and other administrative rei ief. The amount of such fees shall be fixed 
by the Counc i I. 

1.7 Effective Date 

The provisions of this chapter shall become effective on lllay 12, 1981. 

1-2 
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ARTICLE 1. GENERAL PROVISIONS 

1.1 Short Title 

This chapter shall be known as and may be cited as the Chapel Hi II 
Zoning Ordinance. 

1.2 Authority 

1.3 

1.4 

1.4.1 

1.4.2 

This chapter is adopted pursuant to the authority contained in Chapter 
160A, Article 19; Chapter 143, Article 21 !Part 6l and Article 33C; 
Chapter 1.3A, Article 4; Chapter 136, Article 34; and Chapter 63, 
Article 4 of the N.C. General Statutes; as well as Chapter 473 of the 
Session Laws of 1975 and Chapter 278 of the Session Laws of 1965. 

Jurisdiction 

This chapter shall be effective throughout the Town's planning juris­
diction. The planning jurisdiction of the Town comprises the area 
described by Chapter 473 of the Session Laws of 1975, as modified from 
time to time in accordance with Section 160A- 360 of the N.C. General 
Statutes. 

Intent 

Declaration of Necessity 

In order to protect and promote the health, safety, and general welfare 
of the town and its extraterritorial area, this chapter is adopted by 
the Town Council to regulate and restrict by means of zoning 
regulations the hei9ht, number of stories, and size of buildings and 
other structures, the percentage of lots that may be occupied, the size 
of yards, courts, and other open spaces, the density of population, and 
the location and use of buildings, structures, and land for trade, 
industry, residence, and other purposes. 

Purpose 

The purpose of the regulations set forth in this chapter shall be to 
accomplish compatible development of the land within the planning 
jurisdiction of the Town in a manner which will best promote the 
health, safety, and general welfare; to promote efficiency, energy 
.conservation, and economy in development; to make adequate provisions 
for traffic; to secure safety from fire, flooding, panic, and other 
hazards; to provide for adequate I ight and air; to prevent the 
over-crowding of land; to avoid undue concentration of population; to 
faci I itate the adequate provision of transportation, water, sewerage, 
schools, parks, and other public requirements; to promote desirable 
living conditions and the stability of neighborhoods; to protect 
property against b I ight and depreciation; to ensure accessibi 1 i ty for 
handicapped persons; and to achieve other purposes in accord with the 
Comprehensive Plan for the Town's planning jurisdiction. 

1-1 
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ARTICLE 2 ADMINISTRATIVE MECHANISMS 

2,1 Counc i I 

.:t .. 2.1 

In considering proposed amendments to the text of this chapter or to 
the Zoning At las, the Counci I e~cts in its legislative capacity and 
shall observe the procedural requirements set forth in Article 19 of 
this chapter. 

In considering Special Use Permit applications, the Counci I acts in a 
quasi-judicial capacity and, accordingly, shall observe the procedural 
requirements set forth in Article 8 of this chapter. 

In considering site plan review applications, the Counci I acts in an 
administrative capacity and, accordingly, shall observe the procedural 
requirements set forth in Article 15 of this chapter. 

Unless otherwise specifically provided in this chapter, the Council, in 
acting upon Special Use Permit and site plan review applications or in 
considering amendments to this chapter or the Zoning At las, shall 
observe the quorum, voting, and other requirements set forth in Chapter 
2 of the Town Code of Ordinances. 

Planning Board 

Establishment of the Board; Qualifications 

A Planning Board, consisting of ten !10) members, is hereby established 
Seven (7l members, appointed by the Council, shall reside within the 
corporate limits of Chapel Hill. Three (3) members, appointed by the 
Orange County Board of Commissioners, shall reside within the Town's 
extraterritorial planning jurisdiction. Members shall serve without 
compensation, but may be reimbursed for actual expenses incidental to 
the performance of their duties within the limit of funds available to 
the Board • 

.. 2.2 Tenure 

/.2.3 

2o2o4 

-

Members of the Board shall be appointed to serve terms of three (3) 
years, and until their respective successors have been appointed and 
qualified. The terms of the original members may be staggered so that 
all terms do not expire simultaneously. Vacancies shall be filled for 
the unexpired term only. 

Officers 

The Board shal I elect one member to serve as Chairman and preside over 
its meetings, and shall create and fill such offices and committees as 
it may deem necessary. The term of the Chairman and other offices shal I 
be one year, with eligibility for re-election to a second term. 

Powers of the Board 

The Planning Board shall have the following powers and duties: 

To develop a Comprehensive Plan for the orderly growth and 
development of Chapel Hill e~nd its environs. Such plan shall set 

2-1 
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f or t h go a I s , o b j e c t i v e s , and 
quantity, type, cost, location, 
and redevelopment in the Chapel 

policies designed 
timing, and quality 
Hi I I communi t y. 

to manage the 
of development 

2. To seek to coordinate the activities of individuals and pub! ic or 
private agencies and organizations whose plans, activities, and 
programs bear on the general development of the community. 

3. To undertake, ·on its own or in collaboration with any other board, 
commission, agency, society, or organization, any programs of 
information, research, or analysis relating to any matters under 
its purview; 

4. To cooperate with other commissions, boards, or agencies of the 
Town or other governmental unit in offering or requesting 
assistance, guidance, or advice concerning matters under the 
Board's purview or of mutual interest; 

5. To make studies of the general development characteristics and 
problems of the community, including surveys and inventories of an 
appropriate nature, and to recommend standards and policies of 
development for the entire community or any portion or neigh­
borhood thereof, or any project to be undertaken therein; 

6. To request from the proper officials of any public agency or body 
its plans for public buildings, facilities, or projects to be 
located within the Town's jurisdiction, and to review such plans 
as to conformity with the Comprehensive Plan to make 
recommendations regarding such plans to the appropriate agency or 
body, or to the Counci I. The Board shall review all such plans in 
a prompt and expeditious manner, and sha I I make a I I 
recommendations with regard to any public project in writing, and 
shall promptly transmit copies of the recommendation to the 
appropriate agency or body, and to the Counci I; 

7. To f ormu I ate and recommend to the Counc i I the adoption or amend­
ment of ordinances that, in the opinion of the Board wi II serve to 
promote the orderly development of the community in accord with 
the Comprehensive Plan; 

8. To direct the attention of appropriate Town officials to needed 
enforcement of any ordinance that may affect the general develop­
ment of the community; 

9. To enter, at reasonable times, upon private lands and make 
examinations or surveys as necessary for the performance of its 
official duties; 

10. To promote public interest in and understanding of its recommen­
ations, studies, and plans, and to prepare, publish, and distri­
bute to the public such studies and reports that, in the opinion 
of the Board) w\ \I promote the orderly development of the commu­
nity in accord with the Comprehensive Plan; 

11. To request the Council to hold public hearings on matters within 
the purview of the Board; 

2-2 
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12. To conduct pub I ic meetings and hearings, giving reasonable notice 
to the public thereof; 

13. To review and make recommendations to the Counci I on proposed 
plats of land subdivision, applications for Special Use Permits, 
and proposed amendments to development ordinances, 

14. To review site plans for conformity with land development regu­
lations, in accord with Article 15 of this chapter; 

15. To recommend to the Counci I suitable arrangement for the procure­
ment or provision of staff or technical services for the Board; 

16. To estab I ish an advisory counc i I or other commit tees within its 
membership as it may deem necessary; and 

17. To accept funds from private agencies, foundations, organizations, 
individuals, the State or federal government, or any other source, 
and to disburse such funds for any purpose within the scope of its 
authority. 

18. To exercise such other powers and to perform such other 
are authorized or required elsewhere by this chapter, 
General Statutes, or by the Council. 

Meetings 

duties as 
the N.C. 

The Board shall establish a regular meeting schedule, and shall meet at 
least monthly and more often as it shall determine and require. 

All meetings of the Board shall be open to the pub I ic, and reasonable 
notice of the time and place thereof shall be given to the public, in 
accord with Chapter 143, Article 33C of the N.C. General Statutes. 

The Board shall keep a record of its meetings, including attendance of 
its members, its resolutions, findings, recommendations, and actions. 
In the case of a divided vote on any question on which the Board is 
required to act, the record shall include the vote of each member. 

Attendance at Meetings 

Any member of the Board who misses more than three ( 3 l consecutive 
regular meetings or more than half the regular meetings in a calendar 
year sha I I I ose his or her status as a member of the Board, and sha I I 
be replaced or reappointed by the Counci I or Orange County 
Commissioners, as appropriate. Absence due to sickness, death, or other 
emergencies of I ike nature shall be recognized as excused absences, and 
shall not affect the member's status on the Board, except that in the 
event of a long iII ness or other such cause for prolonged absence, the 
member shal I be replaced. 

Quorum and Voting 

A quorum of the Board, necessary to take any official action, shall 
consist of five (5l members. 

2-~ 
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.2.2.8 

2.2.9 

2.3 

2.:.: 

2.3.2 

2.3.3 

The concurring vote of a simple majority of those members present shal I 
be necessary to take any official action. 

Annual Report and Meeting with the Counci I 

The Board sha I I joint I y meet with the Counc i I by January 31 of each 
year. An annual report shall be prepared and submitted to the Counci 1 
at this annual meeting. Such report shall include a report of the 
Board's activities and a statement of its expenditures. 

Comprehensive Review of Chapter 

The Planning Board shall from time to time, at intervals of not more 
than three 131 ye,rs, examine the provisions of this chapter and the 
location of zoning district boundary I ines, and shall submit a report 
to the Council recommending amendments, if any, which are desirable in 
the interest of public health, safety, and general welfare, mindful of 
the intent expressed in Section 19.1 of this chapter. 

Board of Adjustment 

Establishment of the Soard; Qual if!cations 

A Board of Adjustment, consisting of ten (10) members, is hereby 
estab I ished. Seven (7) members, appointed by the Counci I, shall reside 
within the corporate limits of Chapel Hill. Three 131 members, 
appointed by the Orange County Board of Commissioners, shall reside 
within the town's extraterritorial planning jurisdiction. Members shall 
serve without compensation. 

The Council or County Board of Commissioners, as appropriate, may 
appoint alternate members to serve on the Board in the absence of any 
appointed members. AI ternate members shall be appointed for the sal""le 
term, at the same time, and in the same manner as re9ular members. Each 
alternate member, while attending any regular or special meeting of the 
Board and serving in the absence of any regu I ar member, sha I I have and 
may exercise alI the powers and duties of a regular member. 

Tenure 

Members of the Board shall be appointed to serve terms of three 13) 
years, and until their respective successors have been appointed and 
qualified. The terms of the original members may be staggered so that 
all terms do not expire simultaneously. Vacancies shall be filled for 
the unexpired term only. 

Officers 

The Board sha I I e I ect one member to serve as Chairman and preside over 
its meetings, and shall create and fill such offices and committees as 
it may deem necessary. The term of the Chairman and other offices shal I 
be one year, with eligibility for re-election to a second term. The 
Chairman or any member temporarily acting as Chairman is authorized to 
administer oaths to any witnesses in any matter coming before the 
Board. 
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2.3.5 

-

Powers of the Board 

The Board of Adjustment shal I have the following powers: 

1. To hear and decide appeals from any decision or determination made 
by the Town Manager in the performance of his or her duties in the 
enforcement of this chapter; 

2. To hear and decide appeals from any decision of the Counci I or 
Planning Board in granting or denying site plan approval or of the 
Appearance Commission in granting or denying sign plan approval or 
of the Historic District Commission or Appearance Commission in 
granting or denying a Certificate of Appropriateness; 

3. To hear and decide requests 
regulations of this chapter, 
chapter; 

for variances from the dimensional 
in accord with Article 16 of this 

4. To make interpretations of the Zoning Atlas, including disputed 
questions of zoning district boundary I ines or lot I ines, and 
s i m i I a r q u e s t i on s a s t he y a r i s e i n t he a dm i n i s t r a t i on o f t h i s 
chapter; 

5. To enter, at reasonable times, upon private lands and make 
examinations or surveys as necessary for the performance of its 
official duties; 

6. To request the Council to hold public hearings on matters within 
the purview of the Board; and 

7. To hear and decide any other matter as required by the provisions 
of this chapter and Article IV, Chapter 5 of the Town Code of 
Ordinances. 

Meetings 

The Board sha I I estab I ish a regu I ar meeting schedu I e and sha I I meet 
frequently enough so that it may take action as expeditiously as 
reasonably possible. 

A I I meetings of the Board sha I I be open to the pub I i c, and reasonab I e 
notice of the time and place thereof shall be given to the public in 
accord with Chapter 143, Article 33C of the N.C. General Statutes. 

The Board shall adopt rules of procedure and regulations for the 
conduct of its affairs. 

In considering appeals, variance requests, and interpretations, the 
Board shall observe the quasi-judicial procedural requirements set 
forth in Article 16 of this chapter. 

The Board shall keep a record of its meetings, including attendance of 
its members, the vote of each member on every quest ion, a comp tete 
summary of the evidence submitted to it. documents submitted to it, and 
~ I I t:> ff i cia I act ions. 
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2.3.6 

2.3.7 

2.3.8 

2.4 

2.4.1 

2.4.2 

Attendance at Meetings 

Any member of the Board who misses more than three 131 consecutive 
regular meetings or more than half the regular meetings in a calendar 
year sha I I I ose his or her status as a member of the Board, and sha 1 1 
be replaced or reappointed by the Counci I or County Board of 
Commissioners, as appropriate. Absence due to sickness, death, or other 
emergencies of I ike nature shall be recognized as excused absences, and 
shall not affect t·he member's status on the Board, except that in the 
event of a long iII ness or other such cause for prolonged absence, the 
member sha I I be rep I aced. 

Quorum and Voting 

A quorum of the Board, necessary to take any official action, shall 
consist of five 151 members. 

The concurring vote of four-fifths 14/51 of the membership of the Board 
shall be necessary in order to: 

al approve an application for a variance; 

b l rever s e or mod i f y a dec i s i on o f t he Town Man age r , P I ann i n g 
Board, Historic District Commission, or Appearance Commission 
in the case of applications for appeal; or 

cl decide in favor of the applicant in any other matter on which 
the Board is required to act by this chapter. 

The concurring vote of a majority of those members present shall be 
necessary to conduct routine business of the Board, to deny apol i­
cations for variances, and, in the case of appeals, to affirrr the 
decision of the Town Manager, Planning Board, Historic District 
Commission, or Appearance Commission. 

Appeals of Board of Adjustment Actions 

Every decision of the Board of Adjustment may be appealed to the 
Superior Court by any aggrieved party. Such appea I sha I I be in the 
nature of certiorari and must be f i I ed within thirty 1301 days of the 
f i I i ng of the decision in the office of the Planning Department or the 
de I i very of the notice required in Subsection 16.4.4, whichever is 
I ater. 

Historic District Commission 

Establishment of the Commission 

A Historic District Commission, consisting of ten 1101 members appoint­
ed by the Council, is hereby established. 

Qualifications 

All members of the Commission shall reside within the planning juris­
diction of Chapel Hill, and a majority of the members shall have 
demonstrated specirJI interest, experience, or education in history or 
architecture. Member·s shall serve without compensation. 

2-6 
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2.4.3 

2.4.4 

>.4.5 

:· .4 ,6 

Tenure 

Members of the Commission shall be appointed to serve terms of three 
(3) years, and until their respective successors have been appointed 
and qualified. The terms of the original members may be staggered so 
that all terms do not expire simultaneously. Vacancies sha( I be fi lied 
for the unexpired term only. 

Officers 

The Commission shall elect one member to serve 
over its meetings, and shall create and fill 
mi ttees as it may deem necessary. The term of 
officers shall be one year, with eligibility 
second term. 

General Responsibi I ities of the Commission 

as Chair~an and preside 
such offices and com­
the Chairman and other 
for re-elect ion to a 

The Commission shal I seek to promote, enhance, and preserve the 
character of the Chapel Hill Historic District, provided the Commission 
shall not require the reconstruction or restoration of individual or 
original bui I dings, structures, or portions thereof. In considering new 
construction, the Commission shall encourage design which is harmonious 
with the character of the Historic District, but shall not discourage 
either contemporary or traditional design. 

Powers of the Commission 

The Commission is authorized and empowered to undertake actions 
reasonably necessary to the dischar~e and conduct of its duties and 
responsibilities as outlined in this chapter and in Chapter 160A, 
Article 19, Part 3A of the N.C. General Statutes, including but not 
I imited to the following: 

1. To recommend to the PI ann i ng Board and Counc i I areas for des i qna­
tion by ordinance as Historic Districts; 

2. To recommend to the Planning Board and Council that designation of 
any areas as a Historic District be revoked or removed; 

3. To recommend to the Planning Board, Council, and the State of 
North Carol ina structures, sites, objects, or districts worthy of 
local, state, or national historical recognition; 

4. To propose to the Counci I amendments to this chapter or to any 
other ordinance relating to the Historic District, and to propose 
new ordinances or laws relating to the Historic District or to a 
program for the development of the h istor ica I resources of the 
Chapel Hi II community; 

5. To request the Council to hold public hearings on matters within 
the purview of the Commission; 

6. To hear and decide applications for Certificates of Appropriate­
ness in accord with Article 12 of this chapter; 
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2.4.7 

7. To establish guidelines 
Manager's designees shal I 
Appropriateness covering 
Commission; 

under which the Town Manager or the 
approve applications for Certificates of 
minor modifications on behalf of the 

8. To undertake, on its own or in collaboration with any other 
commission, board, agency, society, or organization, any programs 
of information, research, or analysis relating to any matters 
under its purview; 

9. To cooperate with other commissions, boards, or agencies of the 
Town or other governmental unit in offering or requesting 
assistance, guidance, or advice concerning matters under the 
Commission's purview or of mutual interest; 

10. To participate in negotiations with owners and other parties in an 
effort to find means of preserving historic buildings scheduled 
for demo I i t ion; 

11. To provide advice to owners of property located within the 
Historic District concerning the treatment of the historical and 
visual characteristics of their properties, such as color schemes, 
gardens and landscape features, and minor decorative elements; 

12. To puDiish information or otherwise inform owners of property 
located within the Historic District about any matters pertinent 
to the Commission's duties, organization, procedures, responsibi-
1 ities, functions, or requirements; 

13. To contract, in accord with established Town policies and proce­
dures, for services or funds from agencies or departments of the 
S t a t e o f Nor t h C a r o I i n a a n d t he U n i t e d S t a t e s govern men t ; 

14. To accept funds granted to the Commission from private or non-pro­
fit organizations; 

15. To organize itself and conduct its business by whatever legal 
means it deems proper; 

16. To report violations of this chapter or related ordinances to the 
local official responsible for the enforcement thereof; 

17. To exercise, within the Historic District, all the powers and 
duties of the Chapel Hi II Appearance Commission; 

18. To exercise such other powers and to perform such other duties as 
are authorized or required elsewhere by this chapter, the N.C. 
General Statutes, or by the Council. 

Meetings 

The Commission shall establish a regular meeting schedule, and shalt 
meet at least quarterly and more often as it shall determine and 
require. 
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2.4.9 

~~ .. 1.10 

2.4.11 

Sjl~g-1 

1 3 

All meetings of the Commission shall be open to the public, and 
reasonable notice of the time and place thereof shall be given to the 
pub I ic, in accord with Chapter 143, Article 33C of the N.C. General 
Statutes. 

The Commission shal I adopt rules of procedure and regulations for the 
conduct of its affairs. 

The Commission shall keep a record of its meetings, including atten­
dance of its members, and its resolutions, findings, recommendations, 
and actions. 

Attendance at Meetings 

Any member of the Commission who misses more than three (3) consecutive 
regular meetings or more than half the regular meetings in a calendar 
year shall lose his or her status as a member of the Commission, and 
shall be replaced or reappointed by the Council. Absence due to 
sickness, death, or other emergencies of like nature shall be 
recognized as excused absences, and shall not affect the member's 
s t a t u s o n t he C omm i s s i on e x c e p t t h a t i n t he e v e n t o f a I on g i I I n e s s o r 
other such cause for prolonged absence, the member shall be replaced. 

Quorum and Voting 

A quorum of the Coi'TYT'ission, necessary to take any official action, 
shall consist of five (5) members. 

The concurring vote of a simple majority of those members present shal I 
be necessary to take any official action. 

Annual Report and Meeting with the Counci I 

The Commission shall meet jointly with the Council by July 31 of each 
year. An annual report shall be prepared and submitted to the Counci I 
at this annual meeting. Such report shall include a comprehensive and 
detailed review of the activities, expenditures, problems, and actions 
of the Commission. 

Historical and Architectural Significance Maps 

The Commission shall prepare, maintain, and consult maps showing the 
historic and architectural significance of structures within the 
Historic District. Such maps shall be updated at least every five (5) 
years. 

A structure is deemed to have historic and/or architectural siqnifi­
cance if it possesses integrity of location, design, setting, mater­
ials, workmanship, feeling, and association, and if it: 

a l is associated with 
contribution to the 
national history; or 

events 
broad 

that have made a 
patterns of local, 

significant 
state, or 

bl is associated with the lives of persons significant in the 
past; or 
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1 4 

2.5 

2.5.1 

2.5.2 

2.5.3 

:!.5.4 

2.5.5 

cl embodies the distinctive characteristics of a type, period, 
or method of construct ion, or represents the work of a 
master, or possesses high artistic values, or represents a 
significant and distinguishable entity whose components may 
lack individual distinction; or 

dl has yielded, or may be I ikely to yield, information important 
in prehistory or local, state, and national history. 

Appearance Commission 

Establishment of the Commission 

A Community Appearance Commission, consisting of ten (101 members 
appointed by the Counci I, is hereby established. 

Qualifications 

All members of the Commission shall reside within the planninq juris­
diction of Chapel Hill, and a majority of the members shall have 
demonstrated special training or experience in a design field, such as 
architecture, landscape design, horticulture, city planning, or a 
closely related field. Members shall serve without compensation, but 
may be reimbursed for actual expenses incidental to the performance of 
their duties within the I imit of funds avai table to the Commission. 

Tenure 

Members of the Commission shall be appointed to serve terms of three 
(3) years, and unti I their respective successors have been appointed 
and qualified. The terms of the original members may be staggered so 
that all terms do not expire simultaneously. Vacancies shall be filled 
for the unexpired term only. 

Officers 

The Corrrri ss ion sha I I e I ect one member to serve 
over its meetings, and shall create and fill 
mittees as it may deem necessary. The term of 
officers shall be one year, with eligibility 
second term. 

Powers of the Commission 

as Chairman and preside 
such offices and com­
the Chairman and other 
f or r e- e I e c t i on t o a 

The Commission is authorized and empowered to undertake such actions 
reasonab(y necessary to the discharae and conduct of its duties and 
responsiblities as outlined in this --c;;,.,ter, in Chapter 160A, Article 
19, Part 7 of the N.C. General Statutes, -"'Li in Chapter 278 of the N.C. 
Session Laws of 1965, including but not I imited to the following: 

1. To initiate, promote, and assist in the implementation of programs 
of genera I community beautification in the Chape I Hi I I community; 

2. To seek to coordinate the activities of individuals and oublic or 
private agencies and organizations whose plans, activities, and 
programs bear on the appearance of the community; 
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3. To provide leadership and guidance in matters of community design 
and appearance to individuals and public or private aqencies and 
organizations; 

4. To make studies of the visual characteristics and problems of the 
community, including surveys and inventories of an appropriate 
nature, and to recommend standards and policies of design for the 
entire community or any portion or neighborhood thereof, or any 
project to be undertaken therein; 

5. To prepare both general and specific plans for the improved 
appearance of the entire community or any portion thereof, 
including private as well as public property. Such plans shall set 
forth desirable standards and goals for the aesthetic enhancement 
of the community or any portion thereof, including public ways and 
areas, open spaces, and public and private buildings and projects; 

6. To request from the proper officials of any public agency or body 
its plans for public buildings, facilities, or projects to be 
located within the Town's jurisdiction, and to review such plans 
and to make recommendations regarding their aesthetic suitablity 
to the appropriate agency or body, or to the Council. The 
Commission shall review all such plans in a prompt and expeditious 
manner, and shall make all recommendations with regard to any 
pub I ic project in writing, and shall promptly transmit copies of 
the recommendation to the appropriate agency or body, and to the 
Counc i I; 

7. To formulate and recommend to the Planning Board and Counci I the 
adoption or amendment of ordinances that, in the opinion of the 
Commission, wi II serve to enhance the appearance of the community; 

8. To direct the attention of appropriate Town officials to needed 
enforcement of any ordinance that may affect the appearance of the 
community; 

9. To seek voluntary adherence to the standards and policies of its 
plans; 

10. To hear and decide applications for Certificates of Appropriate­
ness in accord with Article 13 of this chapter; 

11. 

12. 

To enter, at 
examinations or 
official duties; 

reasonable times, upon 
surveys as necessary 

private lands and make 
in the performance of its 

To promote public interest in and understanding of its recommenda­
tions, studies, and plans, and to prepare, publish, and distribute 
to the public such studies and reports that, in the opinion of the 
Commission, wi II advance the cause of improved community 
appearance; 

13. To conduct pub I ic meetings and hearings, giving reasonable notice 
to the pub I ic thereof; 
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1 6 

2.5.6 

2.5.7 

2.5.8 

2.5.9 

14. To conduct an annual meeting at which the programs, problems, and 
policies of the Commission shall be presented, and at which the 
pub I ic at I arge sha I I be invited to express i tse If on matters 
relating to the appearance of the community; 

15. To recommend to the Counci I suitable arrangement for the procure­
ment or provision of staff or technical services for the Commis­
sion; 

16. To establish an advisory council or other committees within its 
membership as it m~y deem necessary; and 

17. To accept funds from private agencies, foundations, organizations, 
individua Is, the State or federal government, or any other source, 
and to disburse such funds for any purpose within the scope of its 
authority. 

Meetings 

The Commission shall establish a regular meeting schedule, and shall 
meet at least quarterly and more often as it shall determine and 
require. 

All meetings of the Commission shall be open to the pub I ic, and 
reasonable notice of the time and place thereof shall be given to the 
public, in accord with Chapter 143, Article 33C of the N.C. General 
Statutes. 

The Corrrnission shal i keep a record of its meetings, including attend­
ance of its members, and its resolutions, findings, recommendations, 
and actions. 

Attendance at Meetings 

Any member of the Commission who misses more than three (3J consecutive 
regular meetings or more than half the regular meetings in a calendar 
year shall lose his or her status as a member of the Commission, and 
shall be replaced or reappointed by the Council. Absence due to 
sickness, death, or other emergencies of I ike nature shall be 
recognized as excused absences, and sha I I not affect the member's 
status on the Corrrnission, except that in the event of a long illness or 
other such cause for prolonged absence, the member shall be replaced. 

Quorum and Voting 

A quorum of the Corrrnission, necessary to take any official action, 
shall consist of five (51 members. 

The concurring vote of a simple majority of those members present shal I 
be necessary to take any official action. 

Annual Report and Meeting with the Counci I 

The Corrrnission shall jointly meet with the Council by April 15 of each 
year. An annua I report sha I I be prepared and submit ted to the Counc i I 
at this annual meeting. Such report shall include a report of the 
Commission's activities and a statement of its expenditures. 
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2.6 Town Manager 

The provisions of this chapter shall be administered by the Town 
Manager or his designee. All references in this chapter to "Town 
Manager" sha I I be construed to mean "Town Manager or his des i qnee." 

The Town Manager shall have the following powers and duties in the 
administration of the provisions of this chapter: 

1. To grant Zoning Compliance Permits; 

2. To make inspections 
performance of his 
chapter; 

of bui I dings or premises as necessary 
or her duties in the enforcement of 

in the 
this 

3. To make all necessary determinations and interpretations as 
required by this chapter; and 

4. To propose and promulgate administrative regulations necessary to 
implement the provisions of this chapter. 

Under no circumstance is the Town Manager permitted to make changes in 
this chapter or to grant except ions to the actual mean in~ of any 
clause, standard, or regulation contained in this chapter. 
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ARTICLE 3 ZONING DISTRICTS 

3.1 Establishment and Intent of Zoning Districts 

3.1.1 

3.1. 2 

3.1.3 

3.1.4 

3.1.5 

3.1.6 

::.. .1. 7 

The Town and its extraterritorial planning jurisdiction is hereby 
divided into zoning districts as enumerated below. The use regulations 
and intensity regula.tions applicable for such zoning districts are 
designated in Articles 4 and 5. 

Town Center Districts ITC-2, TC-11 

The Town Center ITCI districts are intended to provide for the develop­
ment of the commercial, service, and social center of Chapel Hill while 
maintaining its character, its pedestrian-oriented scale, and its 
nature as a concentration of business, administrative, financial, 
governmental, and support functions serving the community; and to 
encourage further residential development in the central area of Chapel 
Hi I I. 

Community Commercial District !CCI 

The Community Commercial !CCI district is intended to provide for the 
development of high-intensity commercial and service centers that serve 
community-wide or regional commercial and service needs. 

Neighborhood Commercial District INCI 

The Neighborhood Commercial INCI district is intended to provide for 
the development of low-intensity commercial and service centers that 
are accessible by pedestrians from the surrounding neighborhoods, serve 
the daily convenience and personal service needs of the surrounding 
neighborhood, and are of such a nature as to minimize conf I icts with 
surrounding residential uses. 

Office/Institutional - 3 District 101-31 

The Office/Institutional - 3 101-31 district is intended to provide for 
major educational, research, pub I ic service, and office uses, and their 
necessary support functions, while minimizing conflicts with adjacent 
land uses. 

Office/Institutional - 2 !District 101-21 

The office/institutional-2 101-21 district is intended to provide for 
medium- intensity office and institutional development. 

Office/Institutional - 1 District 101-11 

The Office/Institutional - 1 (01-11 district is intended to provide for 
low-intensity office and institutional development and, where 
appropriate, to serve as a buffer zone between resident i a I zoning 
districts and high-intensity nonresidential zoning districts. 

Industrial District (I l 

The Industrial Ill district is intended to 
private uses of a wholesale, distribution, 
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; .• 2.1 

), ) . . 2 

3.2.3 

production nature serving the needs of the Chapel Hi II comi'T'unity, and 
to ensure the compatibility of such uses with their surroundings. 

Residential Districts (R-6, R-5, R-4, R-3, R-2, R-1) 

The Residential (R-l districts are intended to provide for residential 
development of appropriate intensities consonant with the suitability 
of land, availability of public services, accessibility to 1:1ajor 
ac•ivity centers and transportation systems, and compatibility with 
surrounding development. 

Rural Transition Districts (RTl 

The Rural Transition (RTl district is intended to be appliec to ian(: 
which is used for aqriculturcl, very low-intensity residential, or orer 
space uses, but which is projected in the Cornorehensive ?lar fn: 
conversion to more intensive urban uses at such time as COr'1r'1uniiv 
services are avai !able and community needs for sue~ uses are oresent. 

Overlaying Districts 

It is the intent of this chapter to provide for Airport Hazard (A<-:) 

districts, Flood Hazard (FHl, Historic Districts, anc Spec:a' 
Appearance Districts, which shall overlay the zonino distric+s 
enu1:1erated in Section 3.1.1 through 3.1.10 above, and which shcoll 
provide for special review of development within such overlay ~istric+~ 
in accord with the intents, procedures, and standards establishec: for­
the districts in Articles 10, 11, 12 anc 13. 

Zonino Atlas 

The boundaries of the above 
shown on the official Zoning 
which, with all notations, 
thereon, sha I I be as much 
described herein. 

Authentication 

zonino dist::cts are hereby establishe:-: os 

Atlas which accompanies this ordinance an.-: 
references, and other information sho1'.<' 
a rart of this ordinance as if ful iy 

The official Zoninq At las shall 
D i r ec tor and s h a I I be ret a i ned i n 
men t. 

be authenticated by the Pli'!nninr: 
the office of the Planninn Depart-

Status of Copies 

Copies of the Zonin(1 Atlas, or portions thereof, may be mnde. However, 
the official Zoning Atlas is the final and sole authority as to the 
zoning status of land within the Town and its extraterritorial 
jurisdiction. 

Amendment Entries 

Amendments to the official Zoninq At las shall be entered hv t>,rc 

Planning Director within five (5) workinCJ days of the effective cat<"- of 

such al'11endments. Maps and descriptions accompanyinq enacted a'nendnents 
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3.2.4 

3.2.5 

shall be displayed in the office of the Planning Department unti I such 
time as such amendments are entered on the official Zoning At las. 

Authentication of Amendment Entries 

The Planning Director shall authenticate the entry of each amendment on 
the official Zoning At las and shall maintain a record of the nature and 
date of entry of each amendment. Changes to the official Zoning At las 
other than those authorized by duly approved amendments to this chapter 
shall be prohibited. 

Zoning At las Replacement 

When all or part of the official Zoning Atlas becomes damanged, lost, 
destroyed, worn, or difficult to interpret because of its age, 
condition, number of changes, or otherwise, replacement may be 
authorized by resolution of the Council. A new edition of the official 
Zoning At las shall not change the zoning status of any property, but it 
may correct previous errors or omissions. Such rep I a cements sha I I be 
authenticated by the Planning Director and shall bear the date and 
number of the authorizing resolution. 
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ARTICLE 4 USE REGULATIONS 

~.1 Intent 

It is the intent 
accord with the 
I and uses so as 
use activities 
activities. 

of this article to provide for patterns of land use in 
Comprehensive Plan, and to promote the organization of 
to minimize conflicts between different types of land 
while recognizing the community's need for such 

4.2 Establishment of Use Regulations 

Except as otherwise specifically provided in this chapter, regulations 
governing the use of land and structures within the various zoning 
districts and classifications of planned developments are hereby 
established as shown in Section 4.3, Schedule of Use Regulations. 

4 4 Appl icabi I ity of Use Regulations 

Uses of land or structures which are not expressly listed in Section 
4.3 as permitted principal uses, permitted accessory uses, or permitted 
special uses in a zoning district or planned development are prohibited 
uses and shall not be established in that district or planned 
development. 

Uses I isted as permitted special uses in a zoning district may be 
established in that district only after issuance and recordation of a 
Special Use Permit in accord with the procedures and conditions 
specified in Article 8. Planned developments may be established in any 
zoning district only after the issuance and recordation of a Special 
Use Permit in accord with the procedures and conditions specified in 
Article B. 

~.5 Use Groups 

The division of permitted uses into use groups as shown in Section 4.3 
is intended to differentiate such uses by their intrinsic intensity 
relative to other uses. This intensity is related to the general 
character and the traffic generation characteristics of the particul3r 
principal use. It is further intended that the division of uses into 
use groups form a basis for the differential application of the 
intensity regulations established in Article 5. 

i.6 Modified Use Regulations for Certain Uses 

Each of the following principal uses shall be permitted in R-1 and R-2 
zoning districts onfy if the zoninq lot on which such use is located 
fronts on either an arterial or collector street: 

a l Church 
bl School, Elementary or Secondary 
c) Pub I ic Cui tural Faci I ity 
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4.3 Schedule of Use Re~ulations -----
Zonin~ Oist~icts I Planned Developments !See A~ticle Bl -

PO use ~equlations supe~cede unde~lying 
zoning dist~ict use ~egulationsl 

TC-1 01-1 R-1 I Uses* and TC-2 cc NC 01-3 and 01-2 I R-5 R-6 R-4 R-3 and R-2 RT PD-H PD-SCINl PD-SC!Cl PD-01 PD-MU PD-1 

use Grou~ 

Accessory Jse Customa~i ly A A A A A A A A A A A A I A A A A A A 
Incident a I to a Permitte 
Group A Principal or 
Special use 

Aqricultu~e. Non-L ivestoc A A A A A A A A A A A P,AI A A A A A A 

Aq~icultu~e. Livestock --- --- --- --- --- --- --- --- --- --- --- P,A 

Cemetery --- --- --- s --- --- s s s s s s 

Owe I I i ng , S i ng I e F ami I y p p p p p --- p p p p p p p --- --- --- p 

-""Dwelling, Two F11mi ly p p p p p --- p p p p p p p --- --- --- p 

I 
~Dwelling, Multi-Family-- I p p p p p --- p p p --- --- ---1 p --- --- --- p 

3 to 7 Dwelling Units 

Owe I I i ng , Mu I t i-F ami I y-- I p p p p p --- p p --- --- ---
___ , 

p --- --- --- p 

Over 7 Dwel I ing Units 

Essenti11l Services I P,A P,A P,A P,A P,A P,A P,A P,A P,A P,A P,A P,A P,A P,A P,A P,A P,A P,A 

Home Occup11 t ion 

I 
A A A A A --- A A A A A A A --- --- --- A 

Mobile Home, Cl11ss A p p p p p --- p p p p p p p --- --- --- p 

Mobile Home, Class B 

I 
--- --- --- --- --- --- --- --- --- --- --- p 

Mobile Home Park --- --- --- --- --- --- --- --- --- --- ---
_ _J 

p --- --- --- p 

* KEY: " ---"Not Pe~mitted; "A" Permitted as an Accesso~y Use; "P" Pe~mitted as a P~incipal Use; "S" Pe~mitted as a Special Use. 



Uses* 

Use Group B 

Accessory Use Customarily 
Incidental to a Per­
mitted Grot·p B 

Principal or Special Use 

Business, Office-Type 

Child Day Care Facility 

Church tsee Article 4.61 

C I in ic 

Club 

College or University 

~ Fraternity or Sorer i ty 
1 Owe IIi ng 

VI 

Funeral Home 

Group Care Fac i I i ty 

Hospital 

Hotel or Motel 

Public Culturel Facility 

Pub I ic Use Feci I ity 

Research Activities 

Residence Ha I i 

Rooming House 

S~hool, Elementary 
or Secondary 
(see Article 4.61 

Tourist Home 

TC-1 
and TC-2 

A 

P,A 

P,A 

p 

p 

P,A 

p 

s 

p 

p 

p 

P,A 

P,A 

P,A 

p 

p 

p 

p 

cc 

A 

P,A 

P,A 

p 

P,A 

P,A 

p 

s 

P,A 

p 

p 

p 

P,A 

P,A 

P,A 

p 

p 

p 

NC 01-3 

A A 

P,A P,A 

P,A P,A 

p p 

P,A 

P,A P,A 

p 

p 

P,A 

p p 

p 

p 

P,A P,A 

P,A P,A 

P,A 

p 

p p 

p p 

p 

01-1 
and 01-2 

A 

P,A 

P,A 

p 

p 

P,A 

p 

s 

p 

p 

P,A 

P,A 

P,A 

p 

p 

p 

loninq [)·srr.r·ts 

R-5 R-6 

A A A 

P,A 

A A 

p p p 

s s 

s s 

P,A P,A P,A 

P,A P,A P,A 

P,A 

p p 

p p 

R-4 

A 

A 

p 

s 

P,A 

P,A 

p 

p 

R-3 

A 

A 

p 

s 

P,A 

P,A 

p 

p 

R-1 
and R-2 

A 

A 

p 

s 

P,A 

P,A 

p 

RT PD-H 

A A 

A A 

p p 

A 

s A 

P,A P,A 

P,A P,A 

p 

p 

p p 

Planned Developments (See Article 81 -
PD use regulations supercede underlying 
zoning district use regulations) 

PD-SCINl PD-SCICI PD-01 PD-MU 

A A A A 

P,A P,A P,A P,A 

P,A P,A P,A P,A 

p p p p 

P,A P,A P,A 

P,A P,A P,A P,A 

p 

p p 

p p 

p 

p p p 

P,A P,A P,A P,A 

P,A P,A P,A P,A 

P,A P,A P,A 

p 

p 

p p p p 

p p p 

* KEY: "Not Permitted; "A" Permitted as an Accessory Use; "P" Permitted as a Principal Use; "S" Permitted as a Special Use. 
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loninq Districts 

TC-1 01-1 
Uses* nd TC-2 cc NC 01-3 and 01-2 I R-5 R-6 R-4 

use Grou~ 

Accessory Use Customarily A A A A A A A A A 
Incidental to a Perm i t ted 
Group C Principal or 
Special Use 

Automotive Repair P,A P,A --- --- --- P,A --- --- ---

Automotive, Trailer, P,A P,A --- --- --- --- --- --- ---
and Farm. Implement Sales 
or Rental 

B11nk P,A P,A P,A P,A P,A --- --- --- ---

j Business, Convenience P,A P,A P,A A --- A --- --- ---.,. 
Business, General P,A P,A P,A A --- --- --- --- ---

Business, Wholesale A P,A --- --- --- --- --- --- ---

Extraction of Earth --- --- --- s --- --- --- --- ---
Products 

Hangar, Medical Aircraft --- --- --- --- p 

Kennel --- P,A --- A --- --- --- --- ---

Landfill --- --- --- --- --- --- --- --- ---

Maintenance and/or --- A --- P,A, --- P,A --- --- ---
S tor aq e F ac i I it y 

Manufacturing, Light A P,A --- --- --- p --- --- ---

Parking, Off-Street P,A A A P,A A A A A A 

* KEY: "---"Not Permitted; "A" Permitted as an Accessory Use; "P" Permitted as a Principal 

R-3 

A 

--·-

---

---

---

---

---

---

---

---

---

---
A 

Use; 

I Planned Developments I See Art i c I e B I -
PO use regulations supercede underlying 
zoning district use regulations} 

R-1 
and R-2 RT PD-H PD-SCINI PD-SCICI PD-01 PD-MU 

A A I A A A A A 

--- ---1 --- --- P,A --- P,A 

--- ---1 --- --- P,A --- P,A 

--- ---1 --- P,A P,A P,A P,A 

--- --- --- P,A P,A --- P,A 

--- --- --- P,A P,A --- P,A 

--- --- --- --- P,A --- P,A 

--- s 

--- ---1 --- --- P,A --- P,A 

--- s 

--- ---' --- --- A --- A 

--- --- --- --- A --- A 

A A A A A A A 

"S" Permitted as a Special Use. 

PD-1 

A 

P,A 

P,A 

p 

A 

'k> 
-C. 



Lon i nq D • ··c icrs 

TC-1 01-1 
Uses* and TC-2 cc NC 01-3 and 01-2 I H-5 R-6 R-4 

Park/Ride Termine! --- P,A P,A P,A P,A P,A s s s 

Persor.al Services I P,A P,A P,A A --- --- --- --- ---

Piece of Assembly--Up to I P,A P,A A P,A A --- --- --- ---
2,000 Seating Cepacity 

Place of Assembly--Over I s s --- s --- --- --- --- ---
2,000 Seating Capacity 

Pub I ic Service Faci I ity P,A P,A P,A P,A P,A P,A s s s 

Publishing and/or Printing P,A P,A --- P,A P,A P,A --- --- ---

Radio or Television Trans- --- s --- s s s --- --- ---

·~ 
milling and/or Receiving 

I Fac i 1 i ty 
\.]1 

Recreation Faci 1 ity, --- --- --- P,A --- --- p p p 

Non-Profit 

Recreation Faci I ity, P,A P,A P,A P,A --- A --- --- ---
Commercial 

Service Stat ion s s s A --- A --- --- ---

Supply Yard --- P,A --- --- --- P,A --- --- ---

Temporary Portable Build- A A A A A A A. A A 
ing, Construct ion-Re-
lated 

Temporary Poriable Build- I s s s s s s --- --- ---
ing, Other t h11n Con--
struction-Rel11ted 

KEY: " ---"Not Permitted; "A" Permitted as an Accessory Use; "P" Permitted as a Principal 

I Planned Developments ISee Article 81 -
PD use regulations supercede underlying 
z.on i ng district use regulations) 

R-1 
R-'> ilnd R-2 RT PD-H PD-SCINl PD-SCICl PD-01 PD-MU 

s s s A P,A P,A P,A P,A 

--- --- --- A P,A, P,A, --- P,A 

--- --- --- A A P,A P,A P,A 

--- --- ---
, ___ 

--- p p 

s s s A P,A P,A P,A P,A 

--- --- --- --- --- P,A P,A P,A 

--- --- --- --- --- P,A P,A P,A 

p p p A --- --- --- P,A 

--- --- --- A P,A P,A P,A P,A 

--- --- --- --- p p --- p 

--- --- --- --- --- P,A --- P,A 

A A A A A A A A 

--- --- --- I --- --- --- --- ---

Use; "S" Permitted as a Speci11l Use. 

PD-1 

P,A 

P,A 

P,A 

P,A 

A 

A 

P,A 

A 

p 

b 
' 

~ 
' "' ~ ' 



Uses* 

Veterinary Hospital 
or C I i ni c 

Vocational Schoo! 

Water and Wastewater 
Treatment Plant 

Window, Drive-In, as on 

~ 
I 

01 

Accessory Use to a 
Permitted Principal Use 

TC-1 
and TC-2 cc NC 

--- P,A ---

P,A P,A ---

--- --- ---

s s s 

Zoni~g Districts 

01-1 
01-3 and 01-2 I R-5 R-6 

A --- --- --- ---

P,A --- --- --- ---

--- --- P,A --- ---

s s --- --- ---

R-1 
R-4 R-3 i!nd R-2 RT PD-H 

--- --- --- --- ---

--- --- --- --- ---

--- --- --- --- ---

--- --- --- --- ---

Planned Developments tSee Article 81 -
PO use regulations supercede underlying 
zoninq district use regulations! 

PO-SCtNI PO-SCICI P0-01 PO-MU 

--- P,A --- P,A 

--- P,A P,A P,A 

--- --- --- ---

A A A A 

* KEY: "Not PPrmitted; "A" Permitted as an Accessory Use; "P" Permitted as a Principal Use; "S" Permitted as a Special Use. 

PO-l 

P,A 

A 

~ 
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ARTICLE 5 INTENSITY REGULATIONS 

5 .. 1 General Intent 

It is the intent of this article to provide for performance standards 
which serve to define the development character of an area, and to 
ensure the compatibility of development both with the environmental 
characteristics, accessibi I ity levels, and special amenities offered by 
the development site and with surrounding land uses and development 
intensities. It is further intended that the establishment of intensity 
regulations reflect the protection of critical environmental areas and 
the suitability of land for a particular level of development 
intensity, in accord with the goals and objectives of the Comprehensive 
Plan. 

5.2 Establishment of Intensity Regulations 

- _.-

Except as otherwise specifically provided in this chapter, regulations 
governing the intensity of development are hereby established as shown 
in Section 5.3, Schedule of Intensity Regulations. 
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U1 
I 

1\.) 

~. J .I 

0 i strict 

TC-2 

TC-1 

iC 

01-J 

01-2 

01-1 

R-6 

R-5 

R-4 

R-3 

R-2 

R-1 

RT 

Use Group A 

Minimum 
Gross Land 

Area lsq.ft.· 

2,000 

2,000 

5,500 

5. 500 

2,000 

5. 500 

5. 500 

11,000 

5,500 

5. 500 

5,500 

5,500 

10,000 

17,000 

100,000 

t111nimum 
Lot 

Vli dfh If t.) 

15 

15 

50 

50 

15 

50 

50 

80 

50 

50 

50 

50 

65 

80 

?00 

11onu::. 

Level 

0 
1 

0 

2 

0 
1 
2 

0 

0 

1 
2 

0 

0 
I 
2 

0 
1 
2 

0 

0 

2 

0 

1 
2 

0 

2 

0 
I 
2 

0 

0 

Llll 

Rat i nl; 

,, 
l7 
78 

7~ 

77 
78 

55 
57 
58 

48 
50 
51 

55 
57 
58 

5~ 

57 
58 

48 
50 
51 

41 
43 
44 

55 
57 
58 

55 
57 
58 

4H 

50 
51 

41 
43 
44 

34 
36 
37 

27 
29 
30 

13 
I~ 

II\ 

I 
j! i uor 

i t .• <::'6 

I If A~i 

i 
T 
1 2 .:>b 
! L .00 i ;i .19 

12.26 

I
. 2.60 

2. 79 

.566 

.650 

.696 

. 346 

.400 

.429 

.566 

.650 

.696 

.566 

.650 

.696 

.348 

.400 

.429 

.214 

.246 

.264 

.566 

.650 

.696 

.566 

.650 

.696 

.348 

.400 

.429 

. 214 

.246 

. 21\4 

.132 

.152 

.162 

.OBI 

.093 

.100 

.031 

.035 

.03A 
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Space 
<OSRt 

72 
16 

. K3 

12 
16 
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. 71 
70 

.69 

.73 
72 
72 

71 
70 
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.60 

.73 

.72 

.72 
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. 75 
• 74 
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.69 
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.n 
. 72 
.72 

.71\ 
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.74 
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77 
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.90 
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.AA 

lntensi ty IL•J/1 
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.50 

.52 

.57 

.50 

.52 

.57 

.40 

.40 

.40 

.45 

.44 

.43 

.40 

.40 

.40 

.40 

.40 

.40 

.45 

.44 

.43 

.51 

.49 

.48 

.40 

.40 

.40 

.40 

.40 

.40 

.45 

.44 

.43 

.51 

.49 

.48 

.55 

.53 

.53 

.6A 

.66 

.65 

.80 
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.13':; 

.145 

.150 

.136 

.145 

.150 

.062 

.065 

.070 

.049 

.052 

.055 

.062 

.065 

.070 

.062 

.065 

.070 

.049 
.052 
.055 

.039 

.039 

.042 

.062 

.065 

.070 

.062 

.065 

.070 

.049 

.052 

.055 

.039 

.039 

.042 

.029 

.030 

.032 

.023 

.024 

.025 

.014 

.01~ 

.016 

I Monomum :,etbacks 'tl. t 

~frE>et 

0 
0 
0 

0 
0 
0 

22 
22 
22 

24 
24 
24 

0 
0 
0 

22 
22 
22 

24 
24 
24 

26 
26 
26 

20 
20 
20 

20 
20 
20 

22 
22 
22 

24 
24 
24 

26 
26 
21:> 

28 
28 
28 

30 
30 
10 

1 nter i Or" 

0 
0 
0 

0 
0 
0 

8 
8 
8 

8 
8 
8 

0 
0 
0 

6 
6 
8 

8 
B 

8 

11 
11 
11 

6 
6 
6 

6 
6 
6 

8 
8 
8 

8 
8 
B 

11 
11 
11 

14 
14 
14 

16 
16 
16 

Soler 

0 
0 
0 

0 
0 
0 

9 
9 
9 

11 
11 
11 

0 
0 
0 

9 
9 
9 

11 
11 
11 

13 
13 
13 

8 
8 
8 

8 
8 
8 

9 
9 
9 

11 
11 
11 

13 
13 
13 

17 
17 
17 

20 
20 
20 

Max 1 mum He i qh t 1 f t • t 

Primary 

44 
44 
44 

44 
44 
44 

34 
34 
34 

29 
29 
29 

N/A 
N/A 
N/A 

34 
34 
34 

29 
29 
29 

26 
26 
26 

39 
39 
39 

39 
39 
39 

34 
34 
34 

29 
29 
29 

26 
26 
26 

24 
24 
24 

21 
21 
21 

Secondary 

90 
90 
90 

44 
44 
44 

90 
90 
90 

60 
60 
60 

N/A 
N/A 
N/A 

90 
90 
90 

60 
60 
60 

50 
50 
50 

50 
50 
50 

90 
90 
90 

70 
70 
70 

60 
60 
60 

50 
50 
50 

40 
40 
40 

35 
35 
35 
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I 
2 

0 
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.348 

.400 

. 429 

. 348 

. 400 
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.73 

.72 
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. 27 
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.40 

.27 

.27 

.27 

.27 

.27 

.27 

.40 

.40 

.40 
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.50 

.50 

.45 

.45 

.45 

.4'; 
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.042 

.049 

.052 

.055 

.049 

.052 

.055 
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.039 

.042 

.029 

.030 

.032 

.049 

.053 

.055 

,049 
.052 
.055 

.039 
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.042 

.029 

.030 

.032 

.0?3 

.024 
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.018 

.019 

.0?0 

.010 
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.01? 
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Sf reet 

0 
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0 
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0 

22 
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22 

24 
24 
24 

0 
0 
0 

22 
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22 

24 
24 
24 

26 
26 
26 

20 
20 
20 

20 
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20 

22 
22 
22 

24 
24 
24 

26 
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2A 
28 
2A 

~0 

~0 

30 

Interior 

0 
0 
0 

0 
0 
0 

8 
8 
B 

8 
8 
8 

0 
0 
0 

8 
8 
8 

8 
8 
8 

11 
11 
11 

6 
6 
6 
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6 

A 
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B 

A 
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II 
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14 
14 

16 
16 
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0 
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0 
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0 
0 
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9 
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11 
11 

0 
0 
0 
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9 
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11 
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13 
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8 
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}0 
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71 
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N/A 
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60 
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~0 

~0 
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~0 
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Gross Land 

Aree t sq. ft. I 

2 ,()('() 

2,000 

5,500 

5,500 

2,000 

5,500 

5,500 

17 ,000 

5,500 

5,500 

5,500 

5,500 

10,000 

17 ,000 

100,000 
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Lot 
Width II t. I 

15 

15 

50 

50 

15 

50 

50 

80 

50 

50 

50 

50 

65 

80 
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Bonu~ 
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0 

2 

0 
I 
2 

0 
1 
2 

0 

2 

0 
1 

0 

2 

0 
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2 

0 
1 
2 

0 
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2 
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0 

0 

0 

1 
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43 
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34 
36 
37 

41 
43 
44 

41 
4} 
44 

34 
36 
}7 

27 
29 
30 
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4} 
44 

41 
43 
44 
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29 
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22 
23 

!} 

15 
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2.11 
2.26 

1.84 
2.11 
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.214 

.246 

.264 
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.152 
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• 214 
.246 
.264 

.214 
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.100 
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• 74 

.76 

.75 
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78 
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.77 

.83 

.81 

.80 

.76 

.75 

.74 
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. 75 
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. 78 

. 76 

.77 

.a3 

.81 

.80 

.87 
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.86 

.90 
,89 

.88 

.93 
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Space 
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.12 

.12 

.12 

.12 
• 12 
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• 27 
.27 
.27 

.40 

.40 

.40 

.27 

. 27 

.27 

.27 

.27 

.27 

.40 

.40 

.40 

.50 

.50 

.50 

.51 
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.48 

.51 

.49 

.46 

.55 
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• 74 
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N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 
NIA 
N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

Minimum Setbacks If t. I 

Street 

0 
0 
0 

0 
0 
0 

22 
22 
22 

24 
24 
24 

0 
0 
0 

22 
22 
22 

24 
24 
24 

26 
26 
26 

20 
20 
20 

20 
20 
20 

22 
22 
22 

24 
24 
24 

26 
26 
26 

28 
28 
28 

30 
'0 
30 

Interior 

0 
0 
0 

0 
0 
0 

B 
B 
8 

8 
B 
B 

0 
0 
0 

B 
8 
8 

B 
8 
8 

11 
11 
11 

6 
6 
6 

6 
6 
6 

8 
8 
8 

8 
8 
8 

11 
11 
11 

14 
u 
14 

16 
16 
16 

Solar 

0 
0 
0 

0 
0 
0 

9 
9 
9 

11 
11 
11 

0 
0 
0 

9 
9 
9 

11 
11 
11 

B 
B 
n 

B 
B 
8 

8 
8 
8 

9 
9 
9 

11 
11 
11 

B 
B 
1} 

17 
17 
17 

20 
20 
20 

Maximum Height tit. I 

Primary 

44 
44 
44 

44 
44 
44 

}4 

34 
34 

29 
29 
29 

N/A 
N/A 
N/A 

}4 

34 
34 

29 
29 
29 

26 
26 
26 

39 
39 
39 

39 
39 
39 

34 
34 
34 

29 
29 
29 

26 
26 
26 

24 
24 
24 

21 
21 
21 

Secondary 

67 
90 
90 

44 
44 
44 

90 
90 
90 

60 
60 
60 

N/A 
N/A 
N/A 

90 
90 
90 

60 
60 
60 

50 
50 
50 

50 
50 
50 

90 
90 
90 

70 
70 
70 

60 
60 
60 

50 
50 
50 

40 
40 
40 

35 
35 
3~ 

~ 
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5,4 General Appl icabi I ity of Intensity Regulations 

5 <; 
·~ 

5.5.1 

5.5.2 

5.5.3 

----

No land or structure shall be used or occupied, and no structure, or 
part thereof, shall be constructed, erected, altered, or moved except 
in compliance with the intensity regulations herein specified for tal 
the general use group to which the principal use of the land or 
structure belongs (as shown in Section 4.31, (b) the zoning district in 
which the land or structure is located, and (c) the bonus level, if 
any, for which such development is eligible. 

No portion of land used in connection with an existing or proposed 
structure or use of land and necessary for compliance with the intensi­
ty regulations of this article shall also be used, throuqh sale or 
otherwise, as part of the land required in connection with any other 
deve I opmen t. 

Except as otherwise provided in this chapter, intensity 
applicable to 01-3 zoning districts and planned development 
shall be applied to the district or lot as a whole 
individual parts ther~of. 

Bonus Intensities 

Intent 

regulations 
zoning lots 
and not to 

It is the intent of this section to provide for increased levels of 
allowable development intensities as incentive for the provision of 
certain public benefits beyond those normally required by this chapter 
or provided by private developers. 

Appl icabi 1 i ty 

The intensity regulations established in Section 5.3 for Bonus Level 1 
and Bonus Level 2 may be applied, at the option of the developer, to 
any development which ensures the provision of one or more of the 
public benefits enumerated below such that the sum of the points 
assigned to each benefit provided equals or exceeds the threshold of 
el igibi I ity for the applicable bonus level, as established below. 

A minimun1 of ten (10) benefit-points shall be required in order to be 
eligible for application of the intensity regulations established for 
Bonus Level 1. 

A minimum of fifteen (15) benefit-points shall be required in order to 
be eligible for application of the intensity regulations established 
for Bonus Level 2. 

Benefits 

1. Economically Mixed Housing !10 Benefit-Points) - the prov1s1on of 
new or substantially rehabilitated housing in which at least ten 
percent !10%1 but not more than twenty percent 120%1 of the total 
residential floor area is contained in dwelling units for which an 
agreement for rental assistance has been made between the 
developer and the U.S. Department of Housing and Urban Developmen~ 
!DH~:::l in accord with DHUD's lower-income housing assistance 

5-5 

........ __ .... 

..3/ 



p r oq r am s • T h e d i s t r i b u t i on o f a s s i s t e d dw e I I i n g u n i t s w i t h i n t he 
development shall avoid undue concentration of assisted persons. 
The range of size and type of dwel I ing units avai I able as assisted 
housing sha! I be representative of that generally available in the 
development. The developer must supply such documentation as wi II 
assure commitment to the provision of the requisite amount of 
lower-income housing. 

2. Scattered Small-Site Low-Income Housing 110 Benefit-Points)- the 
provision of new or substantially rehabilitated housing in which 
greater than twenty percent 120%l of the tc·f.)l residential floor 
area, up to a maximum of thirty thousand 130,000) square feet, is 
contained in dwelling units for which an agreement for rental 
assistance has been made between the developer and the federal 
Department of Housing and Urban Development IDHUDl in accord with 
DHUD's lower-income housing assistance programs. The location of 
such housing shall avoid undue concentration of assisted persons 
in areas already containing a high proportion of !ower-income 
families and individuals. The developer must supply such documen­
tation as wi II assure commitment to the provision of the requisite 
amount of lower-income housing. 

3. 'llixed Use Development in Town Center 110 Benefit-Points)- the 
provision of development in the Town Center districts in which at 
least fifty percent 150%l but not more than seventy-five percent 
'75%! of the total f Iocr area is contained in dwelling or lodging 
units and the remaining floor area is devoted to nonresidential 
principal uses. 

5.6 Gross Land Area 

':.6.1 Gross Land Area Defined 

The gross land area of a zoning lot shall be construed as all area 
within its boundaries (net land areal plus half of the adjoining 
permanent open space such as streets, parks, lakes, cemeteries and the 
I ike, provided the width of such credited open space shall be I imited 
to a number of feet equal to the Land Use Intensity (LUI l rating apply­
ing to the lot I see Section 5.3!. Where a zoning lot contains principal 
uses belonging to more than one use group, the applicable LUI rating 
shall be the greatest of those LUI ratings applicable to the 
represented use groups. Where such open space adjoins the lot on two 
12l adjacent sides, the open space thus credited shal I include the area 
required to complete the gap otherwise left at the intersection of the 
adjacent sides (See Figure 5-ll. 
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.., . 7.1 

.-. --

Figure S-1. 

~width, but 
not to exceed 
number of 
feet equal to 
LUI rating 

PARK 

Gross Land Area 

The (lr-oss land ar-ea of Lot 1 is the ar-ea within its boundar-ies plus the 
hatched ar-eas acr-oss its fr-ont and side, including the small r-ectanqle 
mar-ked a. The gr-oss land ar-ea of Lot 2 is its net land ar-ea plus t.he 
hatched ar-ea acr-oss its fr-ont. 

~inimu~ Gr-oss Land Ar-ea 

The rr~inimum gr-oss land ar-ea !GLAl of a zoninq lot shall be as 
establishec in Section 5.3 for- the zoninq distr-ict in which such zoninc 
lot is located. 

The minimum gr-oss I and ar-ea r-equir-ed for- a two-family dwelling shal 1 be 
one and one-half 11.5l times the minimum gr-oss land ar-ea established 1r 
Section 5.3. 

The minirr~ui'T' gr-oss land ar-ea r-equir-ed for- a multi-family dwelling shall 
be two !2l times the minimum gr-oss land ar-ea established in Section 
5. 3. 

Wher-e a zoning lot is located in mor-e than one zoning distr-ict, the 
m1n1mum gr-oss land ar-ea r-equir-ed of such zoning lot shall be the SurT' of 
the ar-eas der-ived by multiplying the minimum gr-oss land ar-ea r-eouir-es 
for- each r-epr-esented distr-ict by the pr-opor-tion of the zoning lot 
located within that distr-ict. 

The minimum gr-oss land ar-ea r-equir-ed for- a zoning lot containin(l a 
planned development shall be as established in Ar-ticle B. 

Lot Width and Street Frontage Width 

Lot Width Defined 

The width of a zoning lot is the hor-izontal distance measur-ed alon9 a 
str-aight I ine connecting the points at which a 1 ine demar-catin(l the 
minimum str-eet setback requir-ed from a str-eet lot I ine intersects with 
interior lot I ines and/or- other street lot I ines !See Figure 5-2l. 
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5.7.2 

5.7.3 

Minimum Lot Width 

The minimum width of a zoning lot shall be as established in Section 
5.3 for the zoning district in which such zoning lot is located. 

Where a zoning lot fronts or two 121 or more streets, minimum lot width 
requirements shall be considered met if the lot width at the street 
setback from any one of such streets meets the minimum lot width 
requirement. 

Street Frontage Width Defined 

The width of the frontage of a zoning lot on a street is the horizontal 
distance measured along a straight I ine connecting the points at which 
the street lot I ine abutting such street intersects with interior lot 
I ines and/or street lot I ines !See Figure 5-21. 

(FIGURE 5-2) 
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j. 7.4 

:. 8 

5.8.1 

5.8.2 

Minimum Street Frontage Width 

The minimum width of the frontaqe of a zoning lot on a street shall be 
eighty percent (80%) of the minimum lot width required for the zonin() 
I ot. 

Where a zoning lot fronts on two (2) or more streets, minimum street 
frontage width requirements shall be considered met if the frontaqe 
along any one of such streets meets the minimum street frontage width 

requirements. 

Where a zoning lot fronts on a turning circle of a cul-de-sac or at a 
point of a street where the radius of the curvature of the right-of-way 
is less than ninety 190l feet, the minimum street frontage width 
requirement shall not apply. 

Land Use Intensity ILUI l Ratios 

Appl icabi I ity 

The Land Use Intensity ILUil ratios applicable to development on any 
zoning lot shall be those ratios established in Section 5.3 for the 
zoning district in which such zoning lot is located and for the use 
group to which the principal use of the zoning lot belongs, and shall 
be applied to the qross land area of the zoning lot. 

Where a zoning lot does not contain a planned development and is 
located in more than one zoning district, the appropriate LUI ratios 
shall be applied individually to each portion of the gross land area 
located within the different districts, except that the floor area 
permitted in that portion of the (]ross land area located within one 
zoning district may be transferred to any other portion of the zoning 
lot's gross land area located within a zoning district with a hiaher 
LUI rating. Where a zoning lot containing a planned development is 
located in more than one zoning district, the appropriate LUI ratios 
shall apply to each portion of the gross land area located within the 
different zoning districts, and the sum of permitted intensities so 
derived shall apply to the zoning lot as a whole. 

Where a zoning lot contains principal uses belonging to more than one 
use group, the appropriate LUI ratios shall apply to that portion of 
the number of square feet of gross land area allocated to each use 
group. 

Floor Area Defined 

Floor area is the sum of enclosed areas on alI floors of a bui ldinq or 
buildings measured from the outside faces of the exterior walls, 
including hal Is, lobbies, arcades, stairways, elevator shafts, enclosed 
porches and balconies, and any below-grade floor areas used for access 
and storage. Not countable as floor area are: 

al Open terraces, patios, atriums, or balconies 
bl Carports, garages 
c) Breezeways 

5-9 

-



5.8.3 

5.8.4 

~.8.5 

5.8.6 

5.8.7 

5.8.8 

Maximum Floor Area 

Maximum floor area allowed 
by multiplying gross land 
!FARl, as shown in Section 
not apply to single- or 
faci I it ies located outside 

shall be the number of square feet derived 
area by the applicable floor area rati8 
5.3. Maximum floor area requirements shall 
two-family dwellings or public cultural 

of a planned development. 

Open Space Defined 

Open space is the total horizontal area of uncovered open space plus 
one-half (~I the total horizontal area of covered open space, subject 
to the I imitations set forth below: 

al Uncovered open space is the total gross land area not covered 
by buildings, plus open exterior balconies, and roof areas 
improved as I i vab iIi ty space. 

bl Covered open space is usable open space closed to the sky but 
having at least two !2l clear unobstructed open or partially 
open sides. Partially open is construed as fifty percent 
(50%) open or more. The horizontal area countable as covered 
open space shall not exceed the number of square feet equa I 
to the sum of the vertical areas of the open sides. Examples 
of covered open space are covered balconies, covered portions 
of improved roof areas, or spaces under bu i I dings supported 
on columns or posts, or cantilevered. 

fflinimum Open Space 

Minimum open space required shall be the number of square feet derived 
by multiplying gross land area by the applicable open space ratio 
(0SR), as shown in Section 5.3. 

L ivabi I i ty Space Defined 

Livability space is that part of total open space appropriately located 
and, if necessary, improved as outdoor I iving space and for aesthetic 
appeal, including existing natural areas, lawns and other landscaped 
areas, walkways, paved terraces and sitting areas, outdoor recreational 
areas, and I andscaped portions of street rights-of-way. Such space does 
not include open space used for motorized vehicles, except for 
incidental service, maintenance, or emerqency actions. 

Minimum L ivabi I i ty Space 

Minimum livability space required shall be the number of square feet 
derived by multiplying gross land area by the applicable livability 
space ratio (LSRl, as shown in Section 5.3. 

Recreation Space Defined 

Recreation space is that part of total open space and 
plus enclosed floor area, which is appropriately 
common active recreational use of residents 
developments and planned developments. 
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5.8.9 

5.9 

5.9.2 

Minimum Recreation Space 

Minimum recreation space required shall be the number of square feet 
derived by multiplying gross land area by the applicable recreation 
space ratio IRSRI, as shown in Section 5.3. Recreation space is only 
required for multi-family dwellings, PD-H developments, and the 
residential portion of PD-MU developments. 

In general, required recreation space shall have a least dimension of 
fifty 1501 feet, an average dimension of at least one hundred llOOl 
feet, and a minimum area of ten thousand (10,0001 square feet. Smaller 
dimensions are acceptable if: 

al less than ten thousand 110,0001 square feet of recreation 
space is required, or 

bl the recreation space is suitably improved roof area or 
enclosed floor area, or 

cl anticipated needs of residents require smaller faci I it ies, 
such as tot lots or shuffleboard courts. 

Outdoor recreation space for common use shal I be located 
twenty 1201 feet from residential windows at the same general 

Setback and Height Regulations 

Intent 

at least 
I eve I. 

The setback and height regulations established in Section 5.3 are 
intended to ensure adequate solar access, privacy, and ventilation; 
access to and around buildings, offstreet parking areas, loading space, 
and service areas; space for landscaping; and spacing between buildinas 
and portions of buildings to reduce potential adverse effects of noi::e, 
odor, glare, or fire. Adequate solar access is deemed to consist of 
varying levels of access ranging from rooftop solar access in 
high-intensity zoning districts to south wall solar access in 
low-intensity zoning districts. 

Appl icabi I i ty 

Except where provided by Subsection 5.9.11, or where otherwise speci­
fically provided by this chapter, no structure, or part thereof, shcl! 
project beyond the building envelope defined by the minimum street, 
interior, and solar setbacks and the maximum heights established in 
Section 5.3 for the zoning district in which such structure is located 
I See Figure 5-31. 
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(FIGURE 5-3) 
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For purposes of applying the following setback and height regulations 
to development within a 01-3 zoning district or within planned develop­
ment, all contiguous land within the district or planned development 
shall be considered as a single zoning lot. 

~.3 Street Setback Defined 

· .. 9.4 

' '9.5 

Street setback is the horizontal distance between the street lot line 
of a zoning lot and any structure on such zoning lot. Street setback 
shall be measured perpendicular to the street lot I ine (See Figure 
5-4). 

Where a zoning lot fronts on a street with a right-of-way width not 
meeting the standards of this chapter, street setback shall be measured 
from a I ine running parallel to the center! ine of the street at a 
distance from such centerline equal to one-half (~) the standard 
right-of-way width for the street. 

Minimum Street Setback 

Minimum street setback required for any structure, 
shall be the distance established in Section 5.3 
district in which such structure is located. 

Interior Setback Defined 

or part thereof, 
for the zoninc 

Interior setback is the horizontal distance between the interior lot 
line of a zoning lot and any structure on such zoning lot. Interior 
setback shall be measured perpendicular to the interior lot I ine !See 
Figure 5-4). 

a.F Minimum Interior Setback 

'). 9. 7 

').9.8 

Minimum interior setback required for any structure, or part thereof, 
shall be the distance established in Section 5.3 for the zonin9 
district in which such structure is located. 

Solar Setback Defined 

Solar setback is the horizontal distance between the north lot line of 
a zoning lot and any structure on such zoning lot. Solar setback shall 
be measured along the North/South axis and in a southerly direction 
from the north lot line !See Figure 5-4), 

A north lot I ine shall be construed to include any portion of a lot's 
lot I ine which has an a 1 ignment within forty-five degress (45°l of an 
East/West axis. 

Minimum Solar Setback 

Minimum solar setback required for any structure, 
shall be the distance established in Section 5.3 
district in which such structure is located. 
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'). 9. 9 

~:) .10 

Minimum solar setback requirements shall not apply to any structure, or 
part thereof, where it is demonstrated to the Town Manager that the 
extent of the shadovvs projected for such structure at noon on the 
winter solstice does not exceed the maximum horizontal shadow pattern 
permitted by application of the minimum solar setback and maximum 
he i g h t I i m i t a t i on s • 

Where a solar setback and either a street or interior setback both 
apply to the same portion of a lot line, the required minimum setback 
s h a I I be t he g rea t e r o f t he two ( 2 l . 

Height Defined 

Height of a structure, or part thereof, is the vertical distance from 
the mean natural grade at the foundation to the highest portion of the 
structure, or part thereof (See Figure 5-5l. 

Maximum Height 

Maximum height a I lowed for any structure, or part thereof, shall be the 
primary height limitation established in Section 5.3 for the zonir.q 
district in which such structure is located and for the use group to 
which the principal use of the structure belongs. 

The height of a structure may exceed the primary height 
estab I ished in Section 5.3 provided that for each foot the 
such structure exceeds the primary height I imitation, 

limitation 
height of 

al the minimum street and interior setbacks applicable to that 
portion of the structure exceeding the primary hei9ht 
I imitation sha I I be increased by one foot, and 

b) the minimum solar setback applicable to that por·tion of the 
structure exceedin9 the primary height I imitation shall be 
increased by one and seven-tenths (1.71 feet (See Fioure 
5-3). 

In no case shal I the height of a structure exceed the secondary heiqht 
limitation established in Section 5.3 for the zoning district in which 
such structure is located the use group to which the principal use of 
the structure belongs, and the bonus level for which such structure is 
e I i g i b I e. 

Where a structure contains principal uses belon9ing to use groups with 
different secondary height limitations, the secondary height limitation 
applicable to such structure shall be the sum of the heights derived by 
multiplying the secondary height limitation applicable to each 
represented use group by the proportion of floor area within the 
structure devoted to principal uses belonging to that use group. 

If a structure is located in the vicinity of an airport, the heiqht 
I imitations set forth in Federal Aviation Re9ulations, Part 77, shall 
apply where such limitations are less than those established in this 
::hapter. 
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5,9.11 

::.9.12 

Exceptions to Setback and Height Regulations 

The following features shall not be subject to the required m1n1mum 
setbacks provided the Town Manager shall determine that such features 
do not significantly impair the degree of solar access provided 
adjacent properties through application of the appropriate solar 
setback requirements: 

a) free-standing signs and projecting signs, provided such signs 
comply with the sign standards established in Article 6; 

b) fences and walls not exceeding nine (9) feet in height; and 

cl flagpoles, bridges, and transmission poles, towers, and cables. 

The following features may project above the building envelope defined 
by the maximum height limitations and additional setback requirements 
contained in Subsection 5.9.10 provided the Town Manager shall 
determine that such features do not significantly impair the degree of 
solar access provided adjacent properties through application of the 
appropriate solar setback requirements: 

al chimneys, accessory racio or television antennas, flagpoles, 
monuments, or solar collectors, provided the projection of such 
structures above the bui ldin9 envelope does not exceed fifteen 
percent !15%) of the maximum height limitation that defines the 
portion of the bui ldinq envelope penetrated by such structures: 

b) spires, smokestacks, water tanks, windmills, radio and television 
transmitting towers, or relay towers, provided such structures do 
not exceed in height the horizontal distance therefrom to the 
nearest lot I ine; and 

c) transmission poles, towers, and cables 

Minimum Bui I ding Spacing 

Minimum spacing between any two (2) buildings located within a single 
zoning lot or 01-3 district and containing dwelling or lodging units, 
or between noncontiguous portions of a bui I ding containing dwel I ing or 
lodging units, shall be the sum of the spacing distances required for 
the walls of each such building or portion of a building !See Figure 
5-6). The required spacing distance for any wall containing windows 
shall be the horizontal distance equal to the minimum interior setback 
applicable to the lot or district !See Section 5.3) plus one addi tiona I 
foot for each foot the height of the wall exceeds thirty-five !35l 
feet, and shail be measured perpendicular to the wall. The required 
spacing distance for a windowless wall shall be only that required for 
fire protection by applicable building codes. 

Unless otherwise regulated by this chapter, spacing between structures 
or portions of structures not containing dwelling or lodginq units 
shall be appropriate to the use of such structures or portions of 
structures, as related to anticipated amounts and timin9 of vehicular 
and pedestrian traffic and exposure of nearby living quarters to such 
use, and shal I be determined with regard for the location of windows, 
the separation of spaces by walls, fences, or vegetative screeninq, tt1e 
location of parking and service areas, fire protection requirements, 
and simi tar considerations. 
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5.10 Transitional Control Intensity Modifications 

In Office/Institutional- 3 districts, all development located within 
one hundred 11001 feet of a Residential district shall observe LUI 
ratios equal to those required for Office/Institutional- 1 districts, 
as shown in Section 5.3. 

In alI nonresidential 
TC-1, CC, NC, 01-3, 
following setback and 

zoning districts 
01-2, 01-1, I, 

height regulation 

and planned developments (TC-2, 
PD-SC, PD-0 I and PD-1 l, the 

modifications shall apply: 

al Minimum street setback across a street from residentially 
zoned land shall be equal to the street setback applicable in 
the Residential district across the street. 

bl Minimum interior setback adjacent to residentially zoned la11d 
shall be equal to the interior setback applicable in the 
adjacent Residential district. 

cl 

d) 

Minimum solar setback adjacent 
shall be equal to the solar 
adjacent Residential district. 

to residentially zoned 
setback applicable in 

The primary height limitation applicable at any of 
above sha I I modified setbacks identified in al cl 

exceed thirty-five 1351 feet. 
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ARTICLE 6 DESIGN STANDARDS 

6.1 Intent 

It is the intent of this article to provide general performance 
standards to ensure that development within the Chapel Hi II planninq 
jurisdiction wi II be designed, arranged, and constructed in a safe, 
orderly, energy-efficient, and visually harmonious manner, and wi II 
reflect the basic character of the development site and its immediate 
surroundings as wei I as the nature of the proposed uses of the site. 

6.2 Appl icabi I ity 

Except as otherwise specifically provided in this chapter, no land or 
structure shall be used or occupied, and no excavation, removal of 
soil, clearing of a site, or placing of fill shall take place on land 
contemplated for development, and no structure, or part thereof, shal I 
be constructed, erected, a I tered, renovated, or moved except in 
compliance with the general performance standards specified herein and 
the specific standards contained in the design manual required below. 

Wi tnin one hundred eighty (180) days of the enactment of this chapter, 
the Town Manager shall develop and make avai I able a desi9n manual 
which shall contain specific design and construction standards. Such 
standards shall be in accord with the general performance standards 
contained herein, and shall reflect, where applicable, generally 
accepted design and construction practices and techniques. The design 
manual shall contain sufficient flexibility in the application of 
specific standards so as to permit modifications of the standards 
where such modifications have been determined by the Town Manager to 
be equally or more appropriate to safe, orderly, energy-efficient, and 
visually harmonious development due to particular conditions of a 
development site, and that such modifications continue to be in 
conformance with the general performance standards contained herein. 

6.4 General Site Arrangement 

Structures shall be placed and arranged so as not to adversely affect 
adjacent property. Adverse effects shall include, but are not I imited 
to, the removal of lateral support, the creation of hazard, nuisance 
danger, or inconvenience, unreasonable loss of I iqht and air or solar 
access, or unreasonable loss of privacy or views. 

Insofar as is practicable, developments shall be arranged so as to 
maximize energy efficiency and conservation. 

Developments shall be arranged so as to be visually harrro'1ious hoth 
within the development site and in relation to adjacent developments. 
Site design elements of the development shall be integrated to the 
degree of their compatibility with each other and shall be separated 
to the degree of their incompatibility. Insofar as is practicable, 
developments shall be arranged so as to preserve or enhance vistas. 
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Access and Circulation 

External Circulation 

The type and arrangement of streets and driveways within the develop­
ment shall be incompliance with and coordinate to Chapel Hi II'S Major 
Street Plan. 

Principal vehicular access points to the development shal I be designed 
to encourage smooth traffic flow with minimum hazards to pedestrian, 
bicycle, and other vehicle traffic. Accommodations for controlled 
turning movements into and out of the development and improvement of 
the approach street shall be provided where existing or anticipated 
heavy traffic flows indicate need. 

Whenever appropriate to the type, size, and location of development, 
the site shall be so arranged as to facilitate the future utilization 
or accommodation of pub I ic transportation. 

Bicycle and pedestrian access to the site shall be in compliance with 
and coordinate to existing and future Town bicycle and pedestrian 
systems and the systems of adjacent developments. 

Access for cyclists and pedestrians shall be by safe and convenient 
routes which need not be limited to the vicinity of vehicular access 
points. Accommodations for safe intersections of bicycle an~/or 

pedestrian routes with adjacent vehicular routes shall be provided 
where existing or anticipated heavy traffic flows indicate need. 

j.2 Internal Circulation 

0.5.3 

6. 5. ·+ 

Internal circulation systems shall provide the types, amounts, and 
locations of accessibility appropriate to the type and size of the 
development, and shall be designed so as to faci I itate the movement of 
persons, goods, services, and waste products in a safe and efficient 
manner, with maximum pedestrian orientation and a minimum of 
impermeable surface. 

Safe and convenient vehicular access shal I be provided for emergency 
and service vehicles. 

Whenever appropriate to the type and size of the development, the 
provision of safe, efficient, and convenient bicycle and/or pedestrian 
circulation systems shall be required. 

The integration or separation of circulation systems and patterns 
shalt be provided as appropriate to the type and size of the develop­
ment and to the existing or anticipated traffic flows. 

Reserved 

Clear-Vision Areas 

To assure safe sight distances at street intersect ions and driveway 
intersE's~iors with streets, a minimum clear-vision area shall be 
provided at each corner of such intersections. No str-11cture or 
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6.6 

6.6.1 

6.6.2 

planting that would impede visibility between the heights of three (3) 
and ten (101 feet above the street or driveway center I ine grade shall 
be established in the clear-vision area, provided that the above 
requirement shall not apply to the following features: 

al An official traffic control sign or signal; and 

bl Any structure or planting having a maximum horizontal cross-sec­
tional diameter of eighteen 1181 inches between the heights of 
three 131 and ten (101 feet above the street or driveway grade, 
provided that an, combination of such structures or plantings 
which impedes the required cross-vision shall be prohibited. 

Grading of land within the clear-vision area may be required where 
topography impedes the required cross-vision. 

The m1n1mum clear-vision area shall consist of a triangular area 
bounded by the intersecting roadway and driveway edges and a straight 
I ine connecting those points on said edge I ines which are located at a 
specified distance from the projected intersection of such edge lines. 
Such specified distance shall be ten (10! feet for each intersectinq 
street or driveway within the Town Center districts and twenty-five 
1251 feet for each intersecting street or- driveway within all other 
zoning distr-icts. 

Off-Street Parking and Loading 

Off-Street Parking and Loading Required 

Off-street parking shall be provided for all uses of !dnd, structures, 
and buildings as wei I as for any expansion of such uses or change in 
use in accor-d with the requir-ements of this section. 

Off-street loading space shall be pr-ovided for a II r-etai I business, 
wholesale, and industrial uses having an enclosed floor area greater 
than five thousand 15,000! squar-e feet, in accord with the require­
ments of this section. 

In the case of mixed uses, the 
parking or loading space shall be 
various uses computed separately. 

total requirements for off-street 
the sum of the requirements for the 

Methods of Providing Required Parking and Loading 

All required parking or loading space shall be located on the same 
zoning lot as the principal uselsl it serves, except as provided for 
below. Where the number of parking spaces required for the use on a 
zoning lot located in either Town Center district is less than twenty 
t20l, parking required for such uses shall be either- combined with 
parking on another zoning lot, as provided for in al below, or 
provided in accord with the provisions of bl below. 

In lieu of actual construction of required on-site parking spaces, all 
or any portion of the off-street parking required in this section may 
be pr-ovided by the following means. 
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6.6.3 

al Required parking for· a use on a zoning lot may be located on 
another zoning lot, either by itself or combined with park ina for 
other uses, subject to certification by the Town Manager that the 
following requirements have been met: 

il The use being served by the off-site parking shall be a 
permitted principal use,.as established in Article 4, in the 
zoning districts within which the zoning lot containing such 
parking is located; 

iil The off-site parking spaces shall be located within five 
hundred {5001 feet walking distance of a public entrance to 
the structure or land area containing the use for which such 
spaces are required. A safe, direct, attractive, I ighted and 
convenient pedestrian route shall exist or be providec 
between the off-site parking and the use beinq served; 

iiil The continued availability of off-site parking spaces 
necessary to meet the requirements of this section shall be 
ensured by an appropriate restriction on the title to the 
land providing the off-site parking spaces, in the form of a 
declaration, covenant, or contract; and 

ivl For purposes of determining applicable minimum and rnaxirnurr. 
land use intensities, the land area devoted to off-site 
parking shall be added to the gross land area of the zonina 
lot containing the use being served by such parking and 
shall be subtracted from the gross land area of the zonino 
lot containing the off-site parking. 

i.;l For uses located within either Town Center zoning district, 
compliance with parking requirements may be achieved by makinc 
payments to the Town of Chapel Hill Parking Fund in accord with 
Chapter llA of the Chapel Hi II Code of Ordinances. 

Combined Parking 

Up to one-half {~) of the parking spaces required for one use may be 
used to satisfy the parking requirements for either a second use on 
the same zoning lot or a use for which the provisions of subsection 
6.6.2 al above are utilized, subject to certification by the Town 
Manager that such joint usage of parking campi ies with the followino 
provisions: 

al The peak usage of the parking facility by one use will be at 
night or~on Sundays {such as with theaters, assembly halls, or 
churches), and the peak usage of the parking facility by the 
second use wi It be at other time~; or 

bl The second use is an ancillary use to the first use, such as 
restaurants and meeting rooms to hotels and motets. 
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6.6.4 

6.6.5 

Use Of Required Parking and Loading Space 

Required 
vehicles 
for the 
vehicles 

parking areas shall be available for the parking of operable 
of residents, cus tamers, and emp I oyees, and sha I I not be used 
storage of vehicles or materials, or for the parking of 

used for loading or unloading, or in conducting the use. 

Required loading space shal I be available for the loading and unload­
ing of vehicles, and shall not be used for the storage of vehicles or 
materials, or to meet off-street parking requirements, or in 
conducting the use. 

Parking Design Standards 

All parking areas shall meet the following minimum design requirement: 

a l Ingress to and egress from parking areas sha I I conform to Town 
design standards. 

bl Except for single- or two-family dwellings, parking faci I it ies 
shall observe a minimum setback of ten !lOl feet from any pub I ic 
street right-of-way. Above-ground structures containing parkin9 
facilities leg. parking decks, including rampsl shall observe the 
minimum setback requirements established in Article 5 or the 
ten-foot setback required above, whichever is greater. 

cl In the Town Center districts, if a setback is provided between a 
principal structure and a street such setback shal i not be used 
for off-street parking. 

dl Except for· single- or two-family dwel 1 ·rgs, all parking spaces 
and maneuvering space shall be surfaced with an all-weather 
material, which shall be maintained in a safe, sanitary, and neat 
condition. 

el No parking area or maneuvering space shall be located within a 
public street right-of-way. Parked vehicles in off-street parkinq 
spa,es shall be prevented from intruding on travel lanes, 
walkways, public streets, or adjacent properties by means of 
wal Is, curbs, wheel stops, or other appropriate means. 

f) Except for single- or two-family dwelling's or for attendant 
parking, each parking space shall be arranged so that any vehicle 
may be parked and unparked without moving another vehicle. 

gl The size of parking spaces shall be adequate for- the safe parkino 
of vehicles and maneuvering space shall be provided so that 
parking and unpark i ng can be accomp I i shed in one continuous 
maneuver. Par-king facilities designed to accommodate five 15l or­
more vehicles shall be designed in accord with the standards for 
stalls and aisles as set forth in the drawings and table shown in 
Figure 6-1-A. However, where parking faci I it ies ,.,.. : ;:Jesigned to 
accommodate more than ten flOl vehicles, up to sixty per-cent 
(6()'r.l of the parkinq spaces provided may be desiqneC: in accc,ro 
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6.6.6 

...... ....._ ___ 

h) 

with the stall and aisle standards shown 
provided the smaller spaces are designated 
compact vehicles !manufacturers' frame classes 

i n F i q u r e 6-1 . B . , 
for use only by 

4 through 8). 

Curbed islands shall be required 
parking aisles where necessary for 
control. 

at the ends of or between 
traffic control or drainage 

i l Except for sing I e- or two-f ami I y dwe I I i ngs, parking spaces sha I I 
be provided with adequate aisles or turnaround areas so that alI 
vehicles may enter adjacent streets in a forward manner. 

jl Parking faci I ities shall be designed to connect with parking 
faci I ities on adjacent zoning lots where appropriate to eliminate 
the need to use the abutting street!sl for cross movements. 

kl All off-street parking facilities shall be provided with a 
drainage system meeting the design standards contained in Section 
6.7. 

ll All lighting of and within parking facilities shall conform to 
the I ighting design standards contained in Section 6.14. 

ml Adequate provision shall be made for the ventilation of and 
dispersion and removal of smoke and gases from above-ground and 
below-ground parking structures. 

11 ) Parking f ac i 1 it i es designed to accommodate five ( 5 l or more 
vehicles sha I I provide areas as necessary for the parking of 
motorcyc I es, mopeds, and bicycles. Such areas shal I be clearly 
defined and reserved for the exclusive use by motorcycles, 
mopeds, and bicycles. 

ol Parking facilities designed to accommodate twenty-five !251 or 
more vehicles shall provide, as part of the required number of 
parking spaces, one handicapped parking space at least twelve 
!121 feet in width for every fifty !501 standard parking spaces, 
or major fraction thereof. Such spaces shall be clearly defined 
and reserved for the exclusive use by handicapped persons. 

Parking Landscaping Standards 

It is the intent of this subsection to protect and promote the pub I ic 
health, safety, and general welfare by requiring the landscaping of 
parking areas which wi 11 serve to reduce radiant heat from surfaces, 
to reduce wind and air turbulence, to reduce noise, to reduce the 
glare of automobile I ights, to ameliorate stor!'l'Water drainage 
problems, and to protect and preserve the appearance, character, and 
value of adjacent properties. 

Except for one- or two-family dwellings, all parking facilities, 
unles& located entirely underground, shall meet the following minimum 
landscaping requirements: 
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al Parking faci I it ies, unless located on or within a structure, 
shall be separated from the exterior wall of a structure, exclu­
sive of paved pedestrian entrance ways or loading areas,by a 
buffer strip at least five 151 feet in width, which shall be 
landscaped in accord with Town landscaping standards. 

bl Entryways into parking facili·ties shall be bordered by a buffer 
strip a minimum of eight (81 feet in width, which shall be land­
scaped in accord with Town landscaping standards. 

cl Ground-level parking facilities and the ground level of parking 
~tructures shall be screened from adjacent streets by means of an 
effective screening device which is at least three 131 feet in 
height above the grade of the edge of the parking area. 
Ground-level parking facilities and the ground level of parkinq 
structures shall be screened from adjacent properties zoned 
Residential by means of an effective screening device which is at 
least six 161 feet in height above the grade of the edge of the 
parking area. Appropriate screening devices may include solid 
decorative brick wal Is, wood fences, berms, tight evergreen 
hedges which shall reach the required height within two 121 years 
of planting, or any combination of the above. 

dl Vegetation shall be provided within and adjacent to qround-leve' 
parking areas which wi II, in the opinion of the Town Manaqer, be 
sufficient to achieve shading of at least thirty-five percent 
135%1 of the parking area surface on noon on August 21 within ten 
1101 years of the date the parking area is constructed. 

el In providing the vegetation required above, the retention of 
existing significant vegetation shall be encouraged. 
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Figure 6-1 

,A, 

!3. 

.. .-L-,_ 

Standard Automobiles 

A 8 c D* E F G 

0 
0 

9.5' N/A 12.0' 23.0' 31.0' N/A 

45° 9.0' 17.5' 12.0' 12.7' 47.2' 2.0' 

60° 9.0' 19.0' 16.0' 10.4' 54.0' 2.5' 

75° 9.0 19.5' 23.0' 9.3' 62.0' 2.5' 

90° 9.0 18.5' 26.0' 9.0' 63.0' 3.0' 

AI Parking angle 
81 St a I I Width 
Cl St a I I Depth 
Dl Aisle width between 

s ta I I I ines 
El St a I I width para I leI 

E to aisle 
F l Module width 
Gl Bumper overhan9 

F 0 

Compact Automobiles 

Ao 8 c D* E F G 

0 
0 8.0' N/A 11,0 I 19.0' 27.0' N/A 

45 0 7.5' 16.0' 11.0 I 10.5' 43.0' 2.0' 

60 0 7.5' 16.7' 14.0' 8.7' 47.4' 2.3' 

75 0 7.5' 16.3' 17.4' 7.8' 50.0' 2.5' 

90 0 7.5' 15.0' 20.0' 7.5' 50.('' 2.5' 

*Additional width may be required where the aisle serves as a prin­
cipal vehicular access to on-site uses or structures or serves 
two-way traffic. 
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6.6.7 Minimum Off-Street Parking Space Requirements 

The following minimum parking space requirements shall apply for the 
appropriate use and zoning district. Parking space requirements shi'lll 
not apply for uses located within the Office/lnstitutional-3 District. 

A reduction of up to twenty percent !20%) of the minimum number of 

required parking spaces may be permitted through the granting of a 
variance by the Board of Adjustment if, based on substantial evidence 
in the record of its proceedings, the Board finds that campi iance with 
the full minimum off-street parking space requirements of this section 
would necessitate the removal of or would seriously endanger 
significant specimen trees on or adjacent to the zoning lot on which 
such parking is required. 

Use Minimum Number of Parking Spaces 

TC 1 and TC-2 Districts 

Dwel I inq, single-family 1 per dwel I ing unit 

Owe I I i ng, two-f ami I y 
multi-family 
Efficiency 
1 or 2 bedrooms 
3 or more bedrooms 

Mobile home 

Mobile home park 

Business, office-type 

Church 

Fraternity or 
sorority house 

Group care f ac i I it y 

Hospital 

Hotel or motel 
~ 

or 

Pub I i c c u I t ur a I facility 

Public use f ac i I it y 

Research activities 

1 per dwe I I i ng unit 
1 per dwe I I i ng unit 
1 per dwe I I i ng unit 

N/A 

N/A 

1 per 400 sq. ft. 
of f I OOr' area 

1 per 4 persons the use 
is designed to accommodate 

1 per resident 

1 per 2 beds 

1.5 per bed 

1 per lodging unit 

1 per 500 sq. ft. 
of floor area 

1 per 400 sq. ft. 
of f I oor area 

1 per 400 sq. ft. 
of floor area 
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Districts other than TC and 01-3 

2 per dwel I ing unit 

1 per dwe I I i ng unit 
1.5 per dwe I I i ng unit 
2 per dwe I I i ng unit 

2 per unit 

1 per unit 

1 per 350 sq. f t . 
of f I oor area 

1 per 4 persons the use is 
designed to accommodate 

1 per resident 

1 per 2 beds 

1. 5 l')er bed 

1 per lodging unit 

1 per 500 sq. f t • 
of floor area 

1 per 350 sq. ft. 
of floor area 

1 per 350 sq. ft. 
of floor area 



Pes i dence Ha I I 

'~oom i nq house 

School, elementar-y 

School, secondar-y 

Tourist home 

Automotive, trailer, 
and farm implement 
sales or rental 

s~siness, convenience 
Restaurant 

Other convenience 
business 

Business, general 

\.- r n i c 

~~ intenance and/or 
storage faci I ity 

Manufactur-ing, I ight 

Personal ser-vices 

Piace of assembly 

1 per- 2 r-esidents 

1 per- lodging unit 

1 per- staff member-

1 per- 4 students 

1 per- lodging unit 

1 per 500 sq. f t • 
of enclosed 
exhibit area 

1 per 400 sq. f t • 
of f I oar area 

1 per 400 sq. f t • 
of floor area 

1 per 400 sq. ft. 
of floor area 

1 per 400 sq. f t • 
of floor ar-ea 

1 per 400 sq. ft. 
of floor ar-ea 

N/A 

N/A 

1 per- 400 sq. ft. 
of floor- ar-ea 

1 per- 4 persons the use is 
designed to accommodate 

1 per- 2 r-esidents 

1 per- lodging unit 

1 per- staff member-

1. per- 4 students 

1 per- lodging unit 

1 per 500 sq. ft. 
of enclosed 
exhibit area 

1 per 350 sq. ft. 
o f f I o or- a r e a 

1 per 4 seats 

1 per 250 sq. ft. 
of f I oar- ar-ea 

1 per- 250 sq. f t • 
of floor- ar-ea 

1 per- 250 sq. ft. 
of f I oor- area 

1 per 2 employees of 
2 I argest shifts 
combined. 

1 per- 2 employees of 
2 lar-gest shifts combined 

1 per- 250 sq. ft. 
of floor- ar-ea 

1 per- 4 per-sons the use is 
designed to accommodate 

In the case~of a use not listed above, the minimum par-king space 
requir-ement shall be deter-mined by the Town Manager-. In making such 
determinations, the Town Manager- shall be guided by the r-equir-ements 
for- simlar- uses, the number- and kind of vehicles likely to be 
attr-acted to the use, and studies of minimum par-king space 
r-equir-ements for- such use in other- jur-isdictions. 

6.6.8 Loading Space Design Standar-ds 

All loading spaces shal I meet the fa! lowing minimum desl,]n r~'<'luire­

ments: 
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6.6.9 

al Off-street loading spaces sha II be located and arranqed so that a 
semi-trailer truck (WB 50 class) shall be able to gain access to 
and use such spaces by means of one continuous parking maneuver. 

bl Loading space shall observe the minimum street and interior 
setbacks established for structures in Article 5 of this chapter. 

cl All loading space and maneuvering space shall be surfaced with an 
all-weather material which shall be maintained in a safe, 
sanitary, and neat condition. 

dl No loading space shall be located so that a vehicle using such 
space intrudes on travel lanes, walkways, public or private 
streets, or adjacent properties. 

el Each required off-street loading space shall have a minimum width 
of twelve (121 feet, a m1n1mum depth of sixty (601 feet, and a 
vertical clearance of sixteen (16) feet above finished grade of 
the space. 

f) Loading areas shall be screened from adjacent streets and adja­
cent properties by means of an effective screening device which 
is at least six (61 feet in height above the grade of the loading 
area. Appropriate screening devices may include solid decorative 
brick walls, wood fences, berms, tight evergreen hedges which 
shall reach the required height within two (21 years of planting, 
or any combination of the above. 

Minimum Off-Street Loading Space Requirements 

The following minimum loading space requirements shall apply for the 
appropriate use. 

Use 

Business, convenience 
or general 

Maintena~ce and/or 
storage faci I ity, 
I ight manufacturing, 
or supply yard 

Minimum Number of Loading Spaces 

1 per 5,000 sq. ft. of floor area or major 
fraction thereof, not to exceed 2 spaces 

1 per 10,000 sq. ft. of floor area or major 
fraction thereof, not to exceed 3 spaces 

6.7 Drainage and Storm Water Management 

Natural drainage systems and storm water management installations 
shall be designed, constructed, and maintained so as toll provide for 
natural infiltration of storm water; 21 control velocity of runoff 
flows; 3l extend the time of concentration of storm water runoff; and 
4lto collect and transmit excess storm water flows into either the 
Town drainage system or into a natural drainage system. 
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6.8 Erosion and Sedimentation Control 

6.9 

6 .. 9.1 

6.9.2 

All developments shall comply with the provisions of applicable soi I 

erosion and sedimentation control regulations. Certification of 
compliance with cr exemption from the plan requirements of such 
regulations shall be submitted to the Town Manager prior to issuance 
of any Zoning Compliance Permit for the development. No Development 
Improvements Construction Permit or Building Permit for a structure 
shall be issued until certification of the completion of control 
measures and facilities required for all land-disturbing activity 
associated with such structure and its ancillary construct ion has been 
submitted to the Town Manager. 

Water and Sewerage 

Service by Pub I ic Systems 

All developments shall be served by a pub I ic water supply and a pub I ic 
sanitary sewer system wherever reasonably practicable. 

Fire hydrants of sufficient water pressure to provide adequate fire 
protection shall be provided where necessary. 

All proposed pub I ic water and sanitary sewer installations shal I be 
approved by the Orange Water and Sewer Authority IOWASAl. Certifi­
cation of such approval shall be submitted to the Town Manager prior 
to issuance of any Zoning Compliance Permit for the development beinc 
served. 

No Certificate of Occupancy for a structure shall be issued unti I the 
following documents have been submitted to the Town Manager: 

a, Certification from OWASA that all water and/or sewer facilil,es 
necessary to serve such s true t ure have been comp I e ted to OW ASA 
standards; and 

bl As-built construction drawings of those completed water and/or 
sewer facilities located within a public right-of-way or ease­
ment. 

Service by Individual Systems 

Individual water supply systems intended to provide potable water may 
be permitted for a single- or two-family dwelling on a zoning lot, 
subject to approval by the appropriate County Health Department. 
Certification of such approval shall be submitted to the Town Manager 
prior to issuance of any Zoning Compliance Permit for the development 
being served. 

Individual subsurface sewage disposal systems ma/ '-c permitted for a 
single- or two-family dwel I ing on a zoning lot, subject to approval by 
the appropriate County Health Department. Certification of such 
approval shall be submitted to the Town Manager prior to issuance of 
any Zoning Compliance Permit for the development being served. 
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6.10 

6.ll 

6.12 

6.12.1 

Other Utilities 

All utility lines other than lines used only to transmit electricity 
between generating stations or substations and three-phase electric 
power distribution I ines shall be placed underground, and all surface 
disrupt ions required for installation shall be rehabi I itated to the 
original or an improved condition •. 

A letter or letters certifying the availability of immediate service 
from each of the other utilities !electric, gas, telephone, cable 
tel evisionl serving a structure shall be submitted to the Town Manaaer 
prior to issuance of a Zoning Compliance Permit for such structure. 

No Certificate of Occupancy for a structure shall be issued unti I the 
following documents have been submitted to the Town Manager: 

al Certification or certifications from the appropriate utilities 
that all facilities necessary to provide electric, 9as, 
telephone, and/or CATV service to such structure have been 
completed to the standards of the appropriate utilities; and 

bl As-bui It construct ion drawings of those completed electric, gas, 
telephone, and CATV facilities located within a public 
right-of-way or easement. 

Refuse Collection 

All developments shall provide secure, safe, and sanitary faci I it ies 
for the storage and pickup of refuse. Such faci I it ies shall be 
convenient to collection and shall be appropriate to the type and size 
of the development bein9 served. 

Except for single- and two-family dwellin9s, all refuse storage 
facilities shall be screened by a solid wall, fence, tiqht evergreen 
hedge, or combination of the above. Such screening shall be of suffi­
cient height and design to effectively screen the faci I ity from the 
vlew from adjacent residential uses and streets, and from adjacent 
properties. 

Buffers and Screening 

In order to reduce the impacts of a use of land on adjacent uses which 
are of a significantly different type of use, buffers and screeninq 
shall be required in accord with the following provisions of this 
subsection. 

Buffers Required 

A buffer consists of a horizontal distance from a property ; :nP which 
may only be occupied by screening, utilities, access ways, ,-,r." 

landscaping materials. The required buffering distance between land 
uses on ·adjoining zoning lots is set forth in the matrix shown in 
Figure 6-2. Such buffer shall be provided unless the abutting use has 
already provided a buffer in compliance with the provisions of thi::o 
subsection. 
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6.12.2 

I'= 
' 
' 

roposed 
Use 

pwe I I i ng, 

Screening Required 

'Nithin buffers, screening is required and shall consist of at least 
the f o I I owing: 

al A row of deciduous and/or evergreen trees which are not less than 
fifteen (15l feet high at the time of planting and are spaced not 
more than fifteen (15l feet apart; and 

bl A row of evergreen shrubs spaced not more than five (5) feet 
apart which wi II grow to form a continuous hedge at least six (6) 
feet in height within two t2l years of planting; and 

c l Lawn, I ow-growing evergreen shrubs, evergreen ground cover, or 
vegetable or rock mulch covering the balance of the buffer. 

All business, service, repair, processing, storage, or merchandise 
d i sp I ay conducted outside of an enc I osed bu i I ding sha I I be screened 
from adjacent streets and properties by means of an effective screen­
ing device of a height appropriate to its screeni-s function. Appro­
priate screening devices may include solid decorative brick walls, 
wood fences, berms, tight evergreen hedges which shall reach the 
necessary height within two (2l years of planting, or combination of 
the above. 

FIGURE 6-2 BUFFER MATRIX 

I ~ Q) 

Abutting 
I Q) I I - 01 Q) I.. > c >- 1/l Q) Q) I.. ·- c 1/l Q) 0 

·- I - ~ I..~ 0 u ·- "'0 :::> c n 
Use 1/l 0 ·- c ..... tO I.. I.. .... <0 

:: E c Q) ·- "'0 -
.._ ::l tO c 0 

~ ~ ~ tO ·- > tO c .c:~ >- ·- Qi 

01 (j) ...... en ·- E tO Q) C')U u.c: 
c I.. >- c I Q) ~ 01 ·- tO >- Q) ~ 

·- 0- ·- ·- 1/l Cl. 0 ~ Q) ro-'-'-- 1/l Cl. - ·- - ~ :J :J E I.. u I.. :J Cl. :J :J c - Q) E -- 0 0 ·- c 0 >-C Cl. 0 tO 
Q)- tO Q) :J >-I.. ~ tO ro .......... tO :J >-1.-.C: 
s: 01- s: E c (.!) :J Cl.C 1/l ·- E 1/l C(.!)..._ 
0 0 <( <( <( 

single-
or- two-f ami I y 0 5 10 20 15 

Dwe I I i ng, multi-family 5 0 10 20 15 

~ny principal use in 
Use Group 8 10 10 0 15 10 

~utomotive repair, malnte -
nance and/or storage 
facility, I i ght manu-
facturing, supply 

20 20 15 0 5 yard 

Any pr-incipal use in 
Use Group 

15 15 10 5 
,., 

c nther than the above \,) 

I 
i 
{~.~-~ ---·~--~ 
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6.12.3 

6.12.4 

6.12.5 

6.13 

6.13.1 

6.13.2 

6.13.3 

. 
6.13.4 

Alternative Buffers and Screening 

In I ieu of compliance with the above buffer and screening require­
ments, a developer may submit to the Appearance Commission for its 
approval a detailed plan and specifications for landscapinq and 
screening which wi II afford a degree of buffering and screeninq 
equivalent to or exceeding that provided by the above requirements. 

Existing Vegetation 

The retention of existing vegetation shall be maximized to the extent 
practicable wherever such vegetation contributes to required bufferinq 
and screening or to the preservation of significant trees. 

Maintenance of Landscaping 

AI I landscaping and screening providin~ required bufferinq and screen­
ing shall be maintained so as to continue their effectiveness. 

Intent 

It is the intent of this section to authorize the use of signs whose 
types, sizes, and arrangements are compatible with their surroundings; 
appropriate to the type and intensity of activity to which they 
pertain, expressive of the identity of individual properties or 
occupants or of the community as a whole, legible in the circumstances 
in which they are seen, and appropriate to traffic safety. 

Sign Defined 

A sign is any device designed to inform or attract attentIon of 
persons not on the premises on which the device is located and which 
is related in its subject matter to the premises on which i t is 
located. 

Signs Subject to Control 

Unless specifically exempted, no sign visible from a public right-­
of-way, whether exterior to or interior to a structure, shall be 
erected, displayed, or substantially altered except in accord with the 
provisions of this chapter and unti I a Zoning Compliance Permit has 
been issued therefor • 

Signs Exempt from Regulation 

The following signs are exempt from regulation and permit requirements 
under this section provided such signs comply with the provisions of 
Subsection 6.13.5. 

al Signs bearing only property identification numbers and names, 
post office box numbers, names of occupants of the premises, or 
other identification of premises not of a commercial nature, 
provided such signs are not i I luminated and do not exceed two (21 
signs per zoning lot or two (21 square feet in area per display 
surface. 
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bl Flags and insignia of a government, when not displayed in connec­
t ion with a commercial promotion. 

cl Legal notices, identification and informational signs, and 
traffic directional or regulatory signs erected by or on behalf 
of a governmental body. 

dl Memorial signs or tablets, and names and construction dates of 
bui I dings when cut into any masonry surface. 

el Signs directing and gui,ding traffic and parking on private 
property, provided such signs are non-illuminated or indirectly 
illuminated, bear no advertising matter, and do not exceed four 
(4) square feet in area per display surface. 

fl Real estate signs advertising the sale, rental, or lease of the 
premises on which said signs are located, provided such signs do 
not exceed one sign per street frontage or one sign per four 
hundred (400) feet of street frontage, or four (4) square feet in 
area per display surface, and are removed immediately after sale, 
rental, or lease of the premises. 

ql Construction site identification signs whose message is limited 
to identification of architects, engineers, contractors, and 
other individuals or firms involved with the construction, the 
n~me of the building, the intended purpose of the building, and 
the expected completion date, provided such signs do not exceed 
one sign per construction site or four (4) square feet in area 
per display surface, are not erected prior to issuance of a 
8ui I ding Permit, and are removed within seven (7) days of 
issuance of a Certificate of Occupancy. 

hl Temporary political signs advertising candidates or issues, 
provided such signs do not exceed one sign per zoning lot or four 
(4) square feet in area per display surface, are not erected 
prior to thirty (30) days before the appropriate election, and 
are removed within seven (7l days after the election. 

i) Yard or garage sale signs announcing yard or 9arage sales, 
provided such signs do not exceed one sign per site of such sale 
or four (4) square feet in area per display surface, and are 
removed within seven (7) days of E:rection. 

jl Public event announcements by pub I ic or non-profit organizations 
of special events or activities of interest to the general 
public, ~provided such signs do not exceed one sign per site of 
such events or activities or twelve (12l square feet in area per 
display surface, and are remo·1ed within fourteen (14l days of 
erection. 

kl Temporary signs announcing grand openings of new businesses only, 
provided such signs do not exceed thirty-two (32l square feet of 
display area per business site, and are removed within fourteen 
(14) days of the opening of the business. 
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6.13.5 

6.13.6 

Traffic Safety Precautions 

Notwithstanding any other provision in this chapter, the following 
restrictions shal I apply to signs in order to preserve the safety of 
pedestrian, bicycle, and vehicular movement: 

al No sign, or part thereof, shall be located within a clear-vision 
area established by Subsection 6.5.4. 

bl No sign shall make use of the words "STOP", "SLOW", "C:,,.iT!Ot~", 

"DANGER", or any other word, phrase, symbol, or character in such 
manner as is reasonably I ikely to be confused with traffic 
directional and regulatory siqns. 

cl No sign shall be erected so that by its location, color, nature, 
or message is I ikely to be confused with or obstruct the view of 
traffic signals or signs, or is likely to be confused with the 
warning I ights of an emergency or pub I ic safety vehicle. 

dl Except as used to display time and temperature, no sian shall 
contain flashing lights. 

General Limitations 

Except where specifically exempted by this chapter, all signs, includ­
ing the supports, frames, and embellishments thereto, shall not be 
located within any pub I ic right-of-way, nor shall any sign be 
attached, affixed, or painted on any uti I ity pole, I ight standard, 
telephone or telegraph pole, any tree, rock, or other natural object. 

No sign shall have more than two 121 display surfaces. 

No display surface shall contain more than ten (10) items of informa­
tion except where the name of the occupant of the premises contains 
more than ten (10) items of information and the display surface 
contains only the name of the occupant. An item of information means 
any of the following: a syllable of a word; an abbreviation; a number; 
a symbol; a geometric shape. In computing items of information, 
letters less than three 131 inches in height, if contained in a wall 
sign, shall not be counted. No source of illumination of a sign, such 
as flood-lights or spotlights, shall be directly visible from any 
public right-of-way, from any Residential district, or from adjacent 
properties. Internally illuminated signs shall consist of a dark 
background and a I ight message. Neon tube illumination shall be 
prohibited except as internal illumination. 

Animated, rotating, or other moving or apparently moving sians shall 
be p r oh i b i t e d • 

Devices consisting of 
pellers, strung I ight 
prohibited. 

-~-

banners, 
bulbs, 
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o.13. 7 Signs in Residential and Rural Transition Districts and in PD-H 
Developments 

No sign shall be erected or displayed in any Residential or Rural 
Transition district or in any Planned Development- Housing except as 
allowed under subsection 6.13.4 or as provided below: 

al Development identification signs containing the name only of a 
subdivision, multi-family development, or planned development, 
provided such signs are not iII uminated and are I imi ted to one 
free-standing sign at each principal point of access to the 
development, sixteen 116) square feet in area per display 
surface, and a maximum height of six 161 feet. 

bl Home occupation signs identifying a home occupation, provided 
such signs are not illuminated are are I imited to one wall sign 
per zoning and a maximum display surface area of three 131 square 
feet. 

cl Nonresidential signs identifying nonresidential uses permitted as 
a principal or special use in Residential or Rural Transition 
districts or as an accessory use in PD-H developments provided 
such signs are not illuminated and ,;-e I imited to one free-stand­
ing or wall sign per zoning lot and sixteen 1161 square feet in 
area per display surface. 

13.8 Signs in TC-2, TC-1, CC, NC, 01-3, 01-2, 01-1, and I Districts 

No sign shal I be erected or displayed in the Town Center districts or 
in any Community Commercial, Neighborhood Commercial Office/lnsti­
tutional-3, Office/lnstitutional-2, Office/lnstitutional-1 or In­
dustrial district except as allowed under Subsection 6.13.4 or as 
orovided below for the type of sign and the zoning district in which 
it is I ocated. 

Where a zoning lot contains more than one principal use or establish­
ment, the provisions below shall apply to the zoning lot as a whole, 
and the ownerlsl of the zoning lot shall be responsible for allocating 
permitted signs and display surface areas among the individual uses or 
establishments. The sign plan submitted for such zoning lot shall show 
all signs located or proposed thereon and shall be designed so that 
all signs are in harmony and consistent with each other. 

1. Free-Standing Signs 

Free-standing signs may be erected and displayed on a zoning lot 
in compliance with the maximum area per display surface and the 
maximum height limitations contained in Subsection 6.13.9, 
provided: 

al The zoning lot on which a free-standinq sign is located 
shall be accessible by automobile and contains off-street 
parking for the principal uselsl; 
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bl The buildings or structures housing the principal use(sl on 
a zoning lot on which a free-standing sign is located shall 
be set back at least twenty (201 feet from the abuttino 
street right-of-way; 

cl Free-standing signs shall be I imited to one sign per street 
frontage of one hundred (1001 feet or more, and shall not be 
located closer than one hundred !1001 feet to any other 
free-standing sign; 

dl No free-standing sign shall be permitted on the same street 
frontage along which there is a projecting sign; 

el Free-standing signs shall clear driveway and parking areas 
':y a height of at least fourteen (141 feet and shall clear 
sidewalks and pedestrian paths by a height of at least eight 
(8) feet; and 

fl The message of free-standing signs shall be I imited to the 
name{sl of the establishment(sl located on the zoning lot 
and/or the name of a multi-use development located thereon, 
except that free-standing signs identifying theaters or 
service stations may also identify the current 
presentation!sl or fuel prices, as appropriate. 

2. Projecting Signs 

Projecting signs may be erected and displayed on a zoning lot in 
compliance with the maximum area per display surface I imitations 
contained in Subsection 6.13.9, provided: 

al The building to which a projecting sign is attached shall be 
twenty (201 feet or more in width; 

b) Projecting signs sha I I be 
frontage, and shall not be 
feet to any other projecting 

limited to one sign per street 
located closer than fifty (501 
sign; 

cl No projecting sign shall be permitted on the same street 
frontage along which there is a free-standing sign; 

dl Projecting signs shall clear sidewalks and pedestrian paths 
by a height of at least eight (81 feet, and shall project no 
more than four (41 feet from the bui I ding to which they are 
attached; 

el No projecting sign shall extend above the soffit, parapet, 
or eave I ine, as appropriate, of the building to which it is 
attached; 

fl Projecting signs shall not be located at the intersection of 
building corners except at right angles to a buildino 
facade; and 

gl The message of projecting signs shall be I imited to tn~ 

name!sl of the establ ishment(sl located on the zoning lot 
and/or the name of a multi-use development located thereon. 
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District 

TC-2 
TC-1 
cc 
NC 
01-3 
01-2 
OI-l 

6.13.10 

3. Wa I I Signs 

Wall signs may be erected and displayed on a zoning lot in 
compliance with the maximum percentage of facade coverage I imi­
tations contained in Subsection 6.13.9, provided: 

al Wall signs placed in the space between windows shall not 
exceed in height two-thirds (2/31 of the distance between 
the top of a window and the si II of the window above; 

b l No wa II sign sha I I protrude more than twe I ve I 12 l inches 
from the wall to which it is attached; 

cl No wall sign shall extend above the soffit, parapet, or eave 
line, as appropriate, of the building to which it is 
attached. If the bui !ding consists of more than two 121 
stories, wall signs shall not extend above the second story; 

dl The display area of wall signs painted on, affixed to, or 
otherwise displayed on or through a facade window shall not 
exceed fifteen percent 115%1 of the area of the window; 

el Wa II signs, or port ions 
spandre Is sha I I not exceed 
height of the spandrel; and 

thereof, placed between window 
i n he i g h t two- t hi r d s I 2 I 3 l the 

fl Wall signs shall not cover or interrupt major architectural 
features. 

Sign Area and Height L imitations 

Free-Standing Signs Projecting Signs Wa_I_I_S i g~ 

Maximum Area Per Maximum Maximum Area Per Maximum Percentage of 
Display Surface Height Display Surface Facade Coverage 

(sq. ft.) I sq. f t • ) 

8 14 8 5 
8 14 8 5 

30 20 30 10 
20 16 20 10 
20 16 20 5 
20 12 20 5 
20 12 20 5 
20 12 20 5 

Signs in PD-SC, PD-01, PD-MU and PD-1 Developments 

No sign intended to be read from outside a Planned Development -
Shopping Center, Planned Development- Office/Institutional, Planned 
Development -Mixed Use or Planned Development - Industrial, or from 
public streets within the development, shall be permitted withi;l such 
development except as allowed under Subsection 6.13.4 or As provided 
below: 

a) Development identification signs containing 
planned development, provided such signs 
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6.13.11 

6.14 

6.15 

free-standing sign at 
development, forty !40l 
and a maximum height of 

each principal point of access to the 
square feet in area per display surface, 

twenty !20l feet; 

bl Building identification signs containing only the name of a 
bui I ding or bui I ding complex and the nature of the establishments 
therein, provided such signs are limited to one wall sign per 
building with a display area not exceeding five percent !5%l of 
the area of the building facade to which it is attached, up to a 
maximum area of forty (40l square feet; 

cl Identification signs for individual establishments containing the 
name!sl only of the establishments, provided such signs are 
I imited to wal I signs with a maximum display area of thirty !30l 
square feet. 

Sign Area and Number 

T h e a r e a o f a d i s p I a y s u r f ace· o f a s i g n s h a I I b e com p u t e d a s i n c I u d i n q 
the entire area, within a regular geometric form or combination of 
forms, comprising all the display area of the surface and including 
all of the elements of the matter displayed and the sign frame. 
Structural members not bearing advertisinq matter shal I not be 
included in the computation of sign area. 

For the purpose of determining number of signs, a sign shall be 
considered to be a single display device containing elements organi­
zed, related, and composed to form a unit. Where matter is displayed 
in a random matter without organized relationship of elements, each 
element shall be considered a single sign. 

Outdoor Lighting 

Except for single- and two-family dwellings, all streets, driveways, 
bikeways, sidewalks, pedestrian paths, parking areas, and other common 
areas and faci I it ies shall be I ighted where necessary to ensure the 
security of property and the safety of persons usinq such streets, 
driveways, bikeways, sidewalks, pedestrian paths, parking areas, and 
other common areas and faci I ities. 

All principal entrances and exits to principal buildings used for 
nonresidential purposes or containing more than five !5l dwelling or 
lodging units shall be sufficiently lighted to ensure the safety of 
residents and the security of the building. 

Lighting sources shall be shielded or arranged so as not to produce 
within any pub I ic right-of-way glare that interferes with the safe use 
of such right-of-way or constitutes a nuisance to the occupants of 
adjacent properties. 

Accessibi I ity for the Handicapped 

Except 
I it i es 
capped, 
Chapter 

for single- and two-family dwellings, a II bui I dings and faci­
shall be accessible to and usable by ", '·' ·< ;i-.?.: !·,~ handi­

in accord with the building code provisions contained in 
5 of the Town Code of Ordinances. 
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ARTICLE B. SPECIAL USE PERMITS 

8.1 Intent 

It is the intent of this article to recognize and permit certain uses 
and developments that require special review, and to provide standards 
by which applications for permits for such uses and developments shall 
be evaluated. 

It is further intended that Special Use Permits be required for the 
fol lowino types of developments: 

al Special use that, because of their inherent nature, extent; 
and external effects, require special care in the control of 
their location, design, and methods of operation in order to 
ensure protection of the public health, safety, and welfare; 
and 

bl Planned developments that require special review in order to 
provide the regulatory flexibility and performance criteria 
necessary to permit a creative approach to the development of 
land that will !il accomplish a more desirable environment 
than would be possible through the strict application of the 
generally applicable requirements of this chapter; ! i i l 
provide for an efficient use of land and arrangement of land 
uses, buildings, circulation systems, and utilities; (iii) 
promote an improved level of amenities; and ( ivl provide an 
environment of stable character compatible with surroundina 
areas. 

8.2 Special Use Permit Required 

Those uses described in Section 8.7 and 
permitted special uses in a zoning district 
district only after issuance and recordation 

I isted in Section 4.3 as 
may be established in that 
of a Special Use Permit. 

Those planned developments described in Section 8.8 may be establ ishen 
in any zoning district and only after issuance and recordation of a 
Special Use Permit. 

8.3 Findings of Fact 

No Special Use Permit shall be recommended by the Town Manager or 
Planning Board for approval and no Special Use Permit shall be approved 
by the Counci! unless each of the following findings is made concerninq 
the proposed special use or planned development: 

al That the use or development is located, designed, and 
proposed to be operated so as to maintain or promote the 
pub I ic health, safety, and general welfare; 

b) That the use or development complies with all required 
regulations and standards of this chapter, includinq all 
applicable provtstons of Articles 4, 5, and 6 and the 
applicable specific standards contained in Sections 8.7 and 
8.8, and with at I other applicable regulations; 
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8.4 

8.4.1 

:,.4.3 

cl That the use or development is located, designed, and 
proposed to be operated so as to maintain or enhance the 
value of contiguous property, or that the use or development 
is a pub I ic necessity; and 

dl That the use or development conforms with the genera I pI ans 
for the physical development of the Town as embodied in this 
chapter and in the Comprehensive Plan. 

Procedures for Approval of Special Use Permits 

Application Submittal Requirements 

Applications for SPecial Use Permits shall be filed with the Town 
Manager. 

The Town Manager shall prescribe the form(s) on which applications are 
made, as wei I as any other material which may reasonably be reouired to 
make the determinations called for in the particular case, witr, 
sufficient copies for necessary referrals and records. 

No application shall be accepted by the Town Manager 
with such requirements. Applications which are not 
retur"ned forthwith to the applicant, with a 
deficiencies in the application. 

Town Manager"'s Analysis 

unless it complies 
complete shall be 
notation of the 

On acceptance of a complete application, the Town Manaoer" shall cause 
an analysis to be made by qualified r"epresentatives of the Town anc 
such other agencies or officials as appear appr"opr"iate in the 
circumstances of the case, to determine conformity with the 
Comprehensive Plan, the provisions of this chapter, and other reoula­
tions applicable in the case, and, i.n the case of planned developments, 
to define specifically the modifications of regulations which seem 
justified in view of equivalent service of pub! ic purposes. 

Pre! iminary Conferences with Applicant 

Following such analysis, unless complete conformity is found, the Town 
Manager" shall notify the applicant, in wr"iting, of deficiencies in the 
proposed development. Such notification shall also state the 
wi II ingness of the Town Manager to confer for the purpose of assisting 
the applicant in bringing the proposed development into conformity with 
the Comprehensive Plan and applicable regulations. 

If the applicant joins in such confer"ences, changes may be made in the 
original application, further conferences may be held, and additional 
material may be requested to guide in determinations. In the course of 
such pre I im i nary conferences, any recommendations for changes sha I I be 
recorded in writing along with the reasons therefor". Such 
recommendations shall become part of the record in the case. Applicants 
shall indicate, in writing, their agreement or disagreement with such 
recommendations, and the reasons therefor. Such responses by applicants 
shall also be included in the record in the case. 
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8.4.4 

'3.4..5 

8.4.6 

Town Manager's Report to Planning Board 

The Town Manager sha I I prepare and submit to the PI ann i ng Board a 
written report containing findinqs as the determinations required in 
Section 8.3 and a recommendation for action on the application. 

If the applicant does not participate in pre I iminary conferences with 
the Town Manager, such report shall be submitted to the Planning Board 
within thirty 1301 days of the acceptance of the application, or within 
such further time consented to by written not ice from the apol icant or 
by Council resolution. Failure of the Town Manager to submit a report 
to the Planning Board within the prescribed time I imit, or extensions 
thereof, shall be construed as a favorable recommendation without 
conditions. 

If the applicant participates in pre I iminary conferences with the Town 
Manager, such report shall be submitted to the Planning Board at such 
time as further conferences appear unnecessary. In order to allow 
sufficient time for the confer .. ences, not ime I imits shall apply to the 
Town Manager's review in such case. 

Planning Board Review 

The Planning Board shal I review the application and the Town Manager's 
report and shall prepare and submit to the Counci I a written recom­
mendation for act ion based on findings as to the determinations 
required in Section 8.3 

Such recommendation sha I I be submit ted to the Counc i I within 
thirty-five ( 351 days of the meeting at which the Town Manager's report 
is submit ted to the Planninq Board, or within such further time 
consented to by written notice from the applicant or by Counc i I 
resolution. 

Fa I lure of the Planning Board to submit a recommendation to the Counci I 
within the prescribed time limit, or extensions thereof, shall be 
construed as a favorable recommendation without conditions. 

Pub I ic Hearing 

After its receipt of the Planning Board's recommendation or, if 
applicable, the expiration of the time limit prescribed in Subsection 
8.4.5, the Counci I shall hold a hearing on the application at the next 
avai I able regularly scheduled pub I ic hearing. Pub I ic hearinas on 
applications for Special Use Permits shall be held by the Counci I on 
the third Monday of January, March, May, September, and '4ovember. If 
two-thirds (2/31 of its total membership find that an emergency exists, 
the Counci I may schedule a pub I ic hearing at a date other than the 
times specified above. 
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3.4.7 

8.4.8 

Notice of the date, time, and place of the public hearing shall be 
published in a newspaper of general circulation in the plannino 
jurisdiction once a week for two 121 successive weeks, with the first 
notice to be published not less than ten (10) nor more than twenty-five 
1251 days prior to the date of the hearing. 

The Public Hearing shall be open to the public and all interested 
persons shall be given the opportunity to present evidence and argu­
ments and to ask quest ions of persons who testify. Th~ Counci 1 f'l'lay 
place reasonable and equitable limitations on the presentation of 
evidence and arguments and the cross-examination of witnesses so that 
the application may be heard without undue delay. All persons who 
intend to present evidence at the pub I ic hearing shall be sworn. 

The applicant shall bear the burden of presenting evidence sufficient 
to establish conclusively that the proposed development wi II comply 
with the determinations required in Section 8.3. 

A record of the proceedings of the hearing shall be made and shall 
include alI documentary evidence presented at the hearing. 

Town Manager's Report to Counc i I 

After completion of the public hearing, the Town Manager and Town 
Attorney shall review the record of the public hearing and the Town 
Manager shall prepare and submit to the Counci I a written report 
containing findings as to the determinations required in Section 8.3 
and a recommendation for act ion. 

Such report shall be submitted to the Counci I within thirty (30) days 
after completion of the public hearing, or within such further time 
consented to by written notice from the applicant or by Council 
resolution. 

Failure of the Town Manager to submit a recommendation to the Council 
within the prescribed time limit, or extensions thereof, shall be 
construed as a favorable recommendation without conditions. 

Counc i I Action 

The Council shall review the record of the public hearing, the Plannina 
Board's recommendation, and the Town Manager's 
action on the application based on findings as 
required in Sect ion 8.3. All findings shall 
evidence presented at the pub I ic hearing. 

report and shall ta~e 

to the determinations 
be based on reI i ab I e 

Action on the application shall be one of the followinq: 

al Approva I; 

bl Approval subject to conditions; or 

cl Denial. 
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8.4.9 

8.4.10 

8.4.11 

8.4.12 

8.4.13 

Effect of Denial or Withdrawal on Subsequent Applications 

When the Counci I shall have denied an application or the application 
shall have been withdrawn, by written notice, after publication of the 
first public hearing notice required in Subsection 8.4.6, the Town 
Manager shall not accept another application for approval of the sar1e 
or similar special use or planned development, affecting the sa~e 

property or a portion thereof, unti I the expiration of a twelve ( 12l 
month period extending from the date of denial or ,.,; thdrawal, as 
appropriate. 

Amended Applications 

If the app t \cant proposes any substantia I amendments to or modi fica­
tions of the application subsequent to the Town Manager's initial 
review, an amended application shall be submitted and reviewed as an 
original application. 

Notice of Decision and Issuance of Special Use Permit 

The Town Manager shall cause notice of the disposition of the applica­
tion to be de I i vered to the app I i cant by persona I service or by 
registered or certified mail, return receipt requested, and shall cause 
a copy of the decision to be filed in the office of the Planning 
Department. 

In the case of approval or approval with conditions, the Town Manaqer 
shall issue the necessary Special Use Permit in accord with the act ion 
of the Counc i I. The app I icant sha I I record such permit in the office of 
the appropriate County Register of Deeds. 

The Special Use Permit, including all conditions attached thereto, 
shall run wiH1 the land and shall be bindin(l on the original applicant 
as we! I as a! I successors, assigns, and heirs. 

Appeal of Decision 

A decision by the Council on an application for a Special Use Permit 
may be appealed to the Superior Court by an aqgr ieved party. Such 
appeal shall be in the nature of certiorari and must be filed within 
thirty 130) days of filing of the decision in the office of the 
Planning Department or the delivery of the notice required in Sub­
section 8.4.11, whichever is later. 

Final Plan Approval 

No Zoning Campi iance Permit shall be issued for development approved in 
a Special Use Permit unless and unti I such Special Use Permit has been 
issued and recorded and the Town Manager has approved final olans for 
the development as a whole, or for phases thereof deemed satisfactory 
in relation to total development. The Town Manager shall prescribe p,e 
form and content of such final plans. 
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8.4.13 

Approval of final plans shall be based in compliance with all applica­
able regulations and requirements, including all conditions attached to 
the Special Use Permit. 

Issuance of Development Permits 

After final plan approval, the Town Manager may issue Zoning Compliance 
Permits, Development Improvements Construction Permits, Bui I dina 
Permits, Sign Permits, and Certificates of Occupancy fO[ development 
approved in a Special Use Permit, or an approved phase thereof, in the 
manner prescribed in Article 15, subject to compliance with the 
approved f ina I plans and following additional requirements: 

a) Prior to issuance of a Building Permit for any new struc­
tures, additions, and exterior renovations or alterations, 
detailed architectural elevations of such structures, 
additions, and renovations or alterations shall be submitted 
to and approved by the Appearance Commission; and 

b) Prior to issuance of any Certificate of Occupancy for 
development approved in a Special Use Permit, a detailed 
landscape plan for such development, or an approved phase 
thereof, shall be submitted to and approved by the Appearance 
Commission. 

8.5 Modifications of Special Use Permits 

The Town Manager is authorized toapprove minor changes in the 
approved final plans as long as such changes continue to be in com­
pliance with the approving action of the Council and all other appli­
cable requirements, but shall not have the authority to approve changes 
that constitute a modification of the Special Use Permit. 

Any change requiring evidenciary support in addition to that presented 
at a public hearing on applications,for the original Special Use Permit 
or subsequent Modifications of Special Use Permit shall constitute a 
modification of the Special Use Permit. Before making a determination 
as to whether a proposed action is a minor change or a modification, 
the Town Manager shal I review the record of the proceedings Or"' the 
original application for the Special Use Permit and subsequent 
applications for Modifications of Special Use Permit and shall use the 
following criteria in making the determination: 

a) A change from the use approved by the Counci I shall const i­
tute a modification; 

bl An increase of five (5) percent or more 
number of parking spaces approved by 
constitute a modification; 

in the floor area or 
the Council shall 

cl Substantial changes in the location of principal and/or 
accessory structures approved by the Council shall constitute 
a modification; 
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dl Structural alterations significantly affecting the basic 
size, form, style, ornamentation, and appearance of principal 
and/or accessory structures as shown on the plans approved by 
the Counci I shall constitute a modification; 

e) Substantial changes 
circufation approved 
modification; and 

in pedestrian or 
by the Counc i I 

vehicular access or 
shall constitute a 

fl Substantial chanqe in the amount or location of landscape 
screens approved by the Council shall constitute a modifica­
tion. 

If the proposed action is determined to be a modification, the Town 
Manager shall require the filing of an application for approval of the 
modification. 

Such app I i cation sha I I be made on forms prescribed by the Town Manaaer 
and shall contain any other materials which may be reasonably reauired 
to make the necessary determinations called for in the particular case. 

An application for Modification of a Special Use Permit shal be 
reviewed in accord with the procedures established in Section R.4. 

8.6 Revocation of Special Use Permit 

A Special Use Permit or Modification of Special Use Permit may be 
revoked by the Council after a finding of the existence of any one of 
the following conditions: 

al That the physical constr.uction or activity authorized by a 
Special Use Permit or Modification of Special Use Permit is 
not commenced within two !21 years of the issuance of such 
permit or modification; 

bl That the activity authorized by a Special Use Permit or 
Modification of Special Use Permit ceases for a continuous 
period of twelve ! 121 months; 

cl That the governmental 
activity authorized by 
of Special Use Permit 
terminated; and 

I icenses or permits required for the 
a Special Use Permit or Modification 
are not obtained or are subsequently 

dl Th<~t any of the applicable requirements of this chapter or 
any conditions attached to the Special Use Permit or 
Modification of Special Use Permit are violated. 

On request by the holder of a Special Use Permit, the Counci I may, for 
good cause shown, extend the time I imits for commencement of authorized 
construction or activity by up to twelve ! 121 months. 
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8.!:,2 

8.7.3, 

e. 7.4 

The Council may reinstate a revoked Special Use Permit or Modification 
of Special Use Permit provided: 

al A petition for reinstatement is submitted to the Council 
within ninety (901 days of the revocation; 

bl The conditions that were the cause of the revocation have 
been eliminated; and 

cl The development is in full compliance with all applicable 
requirements of this chapter. 

Special uses may be established in accord with the procedures and 
qeneral requirements set forth in Sections 8.1-8.6 above. 

Except where more restrictive specific standards are required below, 
special uses shall comply with the intensity regulations established in 
Article 5 for the zoning district in which such use is located and t~e 

use group to which such use belongs, and with the design standards 
established in Article 6. 

In addition to the general determinations required in Section 8.3 and 
the above requirements, the following specific supplemental standards 
shall be applicable for the designated special use. 

Cemetery 

1 A minimum gross land area of one hundred thousand ( 100,0001 sauare 
feet sha I I be provided. 

2. The zoning lot shall front on an arterial or collector street and 
have direct access thereto. 

3. Adequate space for the parking and maneuvering of funeral entour­
ages shall be provided within the site. 

4. No interment shall be permitted within twenty (201 feet of any lot 
I i ne. 

Reserved 

Fraternity or Sorority Dwel I ing 

1. A minimum of two hundred fifty (2501 square feet of floor area 
shal I be provided for each resident. 

2. Reserved. 

Group Care Faci I ity 

1. The zoning lot on which a group care faci I ity is proposed shal I 
not be located wirhin five hundred 1500) feet of a zonina lot 
containing another existing or approved group care faci I ity . 

. :Z. Reserved 
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8.7.5 

8.7.6 

8.7.7 

Reserved 

Extraction of Earth Products 

1. An Operations Plan and a Re!labilitation Plan, containing informa­
tion as required by the Town Manager, shall be submitted as part 
of the application for a Speci'al use Permit. 

2. All operations associated with the extraction shall conform to the 
following performance standards: 

al Direct illumination result inq from the operation shall not 
fa I I upon any land not covered by the application; 

bl Equivalent sound levels at the boundaries of the extraction 
site shall not exceed the noise standards contained in 
Chapter II, Article 3 of the Town Code of Ordinances; and 

c l Reserved. 

3. The permanent roads, defined as those to be used in excess of one 
year, within the excavation site shall be surfaced with a 
dust-free material, such as soil cement, bituminous concrete, or 
Portland Cement concrete. 

4. Roads other than permanent roads shall be treated with dust 
inhibitors which wi I I reduce to a minimum the generation of dust 
from the road surfaces as a result of wind or vehicular action. 

5. Where the proposed extraction shall take place within three 
hundred (300l feet of a dwell inq, school, church, hospital, 
commercial or industrial building, public building, or public 
land, a security fence at least six (6l feet high shall be 
installed. 

6. Spoil piles and other accumulations of by-products shall not be 
created to a height more than thirty-five (35l feet above the 
original contour and shall be so graded that the vertical slope 
shall not exceed the material's natural angle of repose. 

7. The Operations Plans and the Rehabilitation Plan shall be coordi­
nated so that the amount of disturbed land is kept to the absolute 
minimum consonant with good practices and so that rehabilitation 
proceeds in concert with extraction. 

Landfi II 

1. An Operations Plan and a Rehabilitation Plan, containinq informa­
tion as required by the Town Manager, shall be submitted as part 
of the application for a Special Use Permit. 

2. All operations associated with the landfi II shall conform to the 
fol lowinq performance standards: 

al Direct illumination result 'na from the operation shall not 
fal I upon any land not covered by the application; 
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8. 7.8 

'3. 7.10 

8. 7.11 

8.7.12 

b) Equivalent 
site shall 
Chapter I I, 

sound levels at the boundaries of the landfi II 
not exceeded the noise standard contained in 
Article 3 of the Town Code of Ordinances; and 

c l Reserved. 

3. The permanent roads, defined as those to be used in excess of one 
year, within the landfill site shall be surfaced with a dust free 
material, such as soil cement, bituminous concrete or Portland 
Cement concrete. 

4. Roads other· than permanent roads shall be treated with dust 
inhibitors which wi I I reduce to a minimum the generation of dust 
from the road surfaces as a result of wind or vehicular act ion. 

5. Where the proposed fill shall take place within three hundred 
(300) feet of a dwelling, school, church, hospital, commercial or 
industrial building, public building, or public land, a security 
fence at least six 16) feet high shall be installed. 

6. The Operations Plan and the Rehabi I i tat ion Plan sha I I be co-
ordinated so that the amount of disturbed I and is kept to the 
absolute mini mum consonant with qood practices and so that 
rehab i I i tat ion proceeds in concert with f i I I • 

Reserved 

Park/Ride Terminal 

1. The proposed facility shal be accessible by public bus trans-
portation and bus passenger shelters shall be provided. 

2. The zon i ns:1 
front on an 
thereto. 

lot on which a park/ride terminal is located shall 
arterial or collector street and have direct access 

Place of Assembly--Over 2,000 Seating Capacity 

1. Equivalent sound levels at the boundaries of the zoning lot sha! I 
not exceed the noise standards contained in Chapter II, Article 3 
of the Town Code of Ordinances. 

2. Reserved. 

Reserved 

Pub I i c Se rv i c e Fa c i I i t y 

1. Adequate security of the site, by means of fencing or otherwise, 
shall be provided. 
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8.7.13 

8.7.14 

8. 7.15 

8.7.16 

8.7.17 

8.7.18 

8.8 

8.8.1 

Radio or Television Transmitting and/or Receiving Faci I ity 

1. The zoning lot on which a radio or television transmitting and/or 
receiving faci I ity is located shall have a minimum gross land area 
of one hundred fifty thousand I 150,000) square feet. 

2. Adequate security of the site, by means of fencing or otherwise, 
shall be provided. 

Reserved 

Service Station 

1. The zoning lot on which a service station is located shall have a 
minimum gross land area of twenty thousand 120,000) square feet. 
If rental of trucks, trailers, etc. is proposed as an accessory 
use, the minimum gross land area required shall be increased by 
ten thousand I 10,000) square feet. 

2. The zoninq lot shall front on an arterial or collector street anc 
have direct access thereto. 

3. Adequate provision shall be made for ventilation and the disper­
sion and removal of fumes, and for the removal of hazardous 
chemicals and fluids. 

4. The zoning lot on which a service station is proposed shall not be 
located within three hundred 1300) feet of any intersecting street 
centerlines or within seven hundred fifty 1750) feet of a zonina 
lot fronting on the same street and containing another existinq or 
approved service station. 

Reserved 

Temporary Portable Bui I ding, Other Than Related to Construct ion 

1. Residential use of temporary bui I dings shall be prohibited. 

2. Temporary bui I dings shall not be used as part of a drive-in 
business. 

3. Temporary bui I dings shall be removed within a time period desia­
nated on approval, such time period not to exceed three 13l years. 

Window, Drive-In, as Accessory Use to Permitted Principal Use 

1. Pedestrian walkups shall be clearly separated and well-defined 
from service areas by curbs. 

2. Reserved. 

Planned Developments 

Establishment of Planned Developments 
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8.8.1.1 

8.8.1.2 

Planned developments may be established in any zoning district in 
accord with the procedures and general requirements set forth in 
Sections 8.1-8.6 and with the requirements contained in this section. 

Planned developments shall be appropriately located with respect to 
intended functions, to the pattern and timing of development indicated 
in the Comprehensive Plan, and, to pub I ic and private faci I it ies 
existing or clearly to be available by the time the development reaches 
the stage where they wi II be needed. 

Relation to Major Transportation Facilities 

Planned developments shal 1 be so located with respect to major street, 
bicycle, and pedestrian networks, or public transportation facilities, 
and shall be so designed, as to provide direct access to the develop­
ment without creating traffic in residential neighborhoods outside the 
deve I opmen t. 

Relation to Pub I ic Uti I ities, Faci I ities, and Services 

Planned developments shall be so located in relation to sanitary 
sewers, water I ines, storm and surface drainage systems, and other 
utilities and installations that neither extension nor enlargement of 
such systems wi II be required in manner, form, character, location, 
degree, scale, or timing resulting in higher net public cost or earlier 
incursion of public cost than would development generally permitted 
under existing zoning and development policies. 

Such developments shall be so located with respect to necessary public 
facilities (as for example, schools, parks, and playgrounds in the case 
of Planned Development-Housing! as to have access to such facilities in 
the same degree as wou I d deve I opmen t permit ted under genera I 
regulation, and shall be located, designed, and scaled so that access 
for pub! ic services is equivalent to, and net cost for such services is 
not greater than, access and ne·t costs for public services for 
development permitted under general development controls. 

However, planned developments failing to meet these criteria may be 
approved if applicants (al provide private facilities, utilities, and 
services approved by appropriate public agencies as substituting on an 
equivalent basis, and assure their satisfactory continuing operation, 
permanently or until similar public utilities, facilities, or services 
are available and used; or (b) make provision acceptable to the Town 
for offsetting any added net pub! ic cost of early commitment of pub! ic 
funds made necessary by such development. 

In determining net public costs, the difference in anticipated public 
installation, operation, and maintenance costs and the difference in 
anticipated public revenue shall be considered. Expenses involved in 
making such determinations shall be paid by the applicant. Deter­
minations shall be made by the Town or by experts acceptable to the 
Town. 
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8.8.1.3 

8.8.1.4 

8.8.2 

8.8.3 

Relation to Physical Character of the Site 

The site of a planned development shall be suitable for development in 
the manner proposed without hazards to persons or property, on or off 
the tract, and shall be free from the probability of floodirv. 
excessive erosion, subsidence or slipping of the soi I, or other 
dangers. Condition of soil, ground water level, drainage, and 
topography shall all be appropriate to both the kind and pattern of use 
intended. 

If appropriate to the form of planned development, lends to be included 
in planned developments may be divided by streets, alleys, 
rights-of-way, or easements, which shall be located, dimensioned, and 
arranged so as to permit unified planning and provide necessary 
protection against adverse relationships between uses in the 
development and uses in surrounding areas. 

Relation to Energy Use 

Planned developments shal 
elements, including solar 
provide for and promote 
energy. 

be so located with respect to climatic 
access, and sha I I be so des i qned, as to 

energy conservation and efficient use of 

Reduction or Increase in Required Land Areas 

The minimum and maximum land areas required for zoning lots containinq 
the various classification of planned development as specified in this 
section, may be reduced or increased by the Council in accord with the 
following provisions: 

1. Reductions in the minimum land area required may be approved upon 
f i nd i ngs in the particular case that special circumstances 
required such reduct ion, that other requirements can be met in 
such reduced area, and that such reduct ion sha I I not exceed ten 
percent ( IO%l of the area genera I I y required. 

2. Increases in the maximum land area allowed may be approved upon 
findings in the particular case that the proposed plan of 
development or the character of the property involved require such 
increase to meet the requirements and intent of this article or to 
provide necessary special protection. 

In reaching decisions on requests for reduction or increase in required 
land areas, the Council shall be guided by the provisicns of the 
Comprehensive Plan and the protection of the pub I ic health, safety, and 
general welfare of present and future occupants of the proposed planned 
development and the surrounding area. 

Additions to Planned Development and Similar Zoning Districts Not 
Subject to Minimum Area Requirements 

Where planned developments 
districts that permit land 
planned development and where 
are appropriately related to 

are proposed within or abutting zoninr" 
uses simi Jar to those proposed in the 
the land and proposed plan of development 
the existing planned development or the 
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8.8.4 

8.8.5 

8.8.6 

8.8.6.1 

8.8.6.2 

\;>/"/~' 

surrounding or abutting zoning district and provide necessary 
safeguards in relation to the surrounding area, such additions may 
be approved without regard to the minimum area requirements set 
forth herein. fhe classification of and plans proposed for such 
additions shall be complementary to the original planned development 
or a butting zoning district. 

Permitted Modifications of Regulations 

Where actions, designs or solutions proposed by the applicant are 
not literally in accord with applicable planned development or 
general regulations, but the Council makes a finding in the 
particular case that public purposes are satisfied to an equivalent 
or greater degree, the Council may make specific modification of the 
regulations in the particular case, provided that the Council shall 
not act in a particular case to modify the applicable land use 
intensity ratios established in Article 5. Any modification of 
regulations shall be explicitly indicated in the Special Use Permit. 

Relation to Subdivision J{eview 

It is the intent of this Section that applicable subdivision review 
under the subdivision regulations be carried out as an integral part 
of the review of a planned development. It is the further intent of 
this Section to permit the submittal of subdivision applications for 
the whole planned development or for approved phases thereof. l'he 
form and content of applications and plans submitted for such 
integrated review shall be sufficient to satisfy requirements of the 
subdivision regulations as well as those of this Article. 

Planned Development-Housing ( PD-H) 

The following regulations and requirements apply to a Planned 
Development-Housing ( PD-H), defined for purposes of these regula­
tions as a planned development primarily for dwellings and related 
uses and facilities. 

Intent 

With respect to timing of development of a particular PD-H, it is 
intended that in addition to other policies and limitations set forth 
in this ordinance, consideration shall be given to general housing 
needs in the Town as a whole and in the subcommunity in which 
development is proposed, and the need for particular types of 
housing. In such consideration, due weight shall be given to 
availability of existing supply of housing types for which there is 
evident need in view of the age characteristics and economic 
characteristics of the population, and to the amount and types of 
potential housing being developed under issued Special Use Permits 
and Building Permits. 

Minimum Land Area 

Except as provided for in Subsections 8.8.2 and 8.8.3, the minimum 
gross land area required for a zoning lot containing a PD-H shall 
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8.8.6.3 

8.8.6.4 

8.8.6.5 

be equal to the m1n1mum gross land area required for a multi-family 
dwelling in the same zoning district (see Subsection 5.6. 2). 

Permitted Uses 

Permitted principal and accessory uses of land or structures within 
a PD-H shall be as established in Section 4.3 of this Chapter. 

Intensity Regulations 

Except as otherwise provided in this Chapter, 
regulations applicable within a PD-H shall be as 
Article 5 for the zoning district in which such PD-H 
the use group to which the principal use belongs. 

Design Standards 

the intensity 
established in 
is located and 

Except as otherwise provided in this Chapter, the design standards 
applicable within a PD-H shall be as established in Article 6, with 
the following additions: 

a) Where a PD-H zoning lot of ten ( 10) acres or more in area 
adjoins land zoned residential without intervening 
permanent open space at least one hundred ( 100) feet in 
width serving as a separation for building areas, the 
portion of the perimeter of the PD-H zoning lot so adjoining 
shall be planned and developed only for uses permitted by 
right in the adjoining residentially zoned land and in 
accord with all other requirements applicable to such land, 
provided however that in lieu of development, common open 
space for the PD-H to a depth of one hundred ( 100) feet 
from the district boundary may be permitted. No intensive 
recreational use or off-street parking shall be permitted 
within seventy-five (75) feet of the PD-H zoning lot 
boundary in such circumstances; and 

b) Vehicular access to streets shall be limited and controlled 
as follows: 

i) if the street or portion thereof serves fifty (50) or 
fewer dwelling units, vehicular access from off-street 
parking and service areas may be directly to the 
street from the sites of individual dwelling units. 
Determination of number of dwelling units served shall 
be based on normal routes of traffic anticipated in the 
development; and 

i i) vehicular access to other streets or portions of streets 
from off-street parking and service areas shall be so 
combined, limited, located, designed, and controlled 
as to channel traffic from and to such areas 
conveniently, safely, and in a manner which mini­
mizes marginal traffic friction and promotes free flow 
of traffic on streets without excessive interruption. 
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8.8.7 

8.8.7.1 

8.8.7.2 

Planned Development-Shopping Center IPD-SCl 

The following regulations and requirements apply to a Planned Develop­
ment-Shopping Center IPD-SCl, defined for purposes of these regulations 
as a planned development for neighborhood, PD-SC!Nl, or community, 
PD-SC!Cl commercial activity centers. 

Intent 

It is the intent of these regulations to provide for development of 
such commercial centers in scale with surrounding market areas, at 
locations in conformance with the Comprehensive Plan and Major Street 
Plan, and in close proximity to public transportation facilities, in 
accord with standards set forth herein, and to serve areas not already 
convenient !y and adequately provided with commercial and service 
faci I it ies of the kind proposed. 

It is further the intent to permit the establishment of such planned 
developments only where planned centers with carefully related build­
ings, parking and service areas, and landscaped open space wi II serve 
clearly demonstrated public need, reduce marginal traffic friction 
below that which would result from strip commercial development, and 
protect property values in surroundin9 neighborhoods. It is further 
intended that a PD-SC shall provide a broad range of faci I it ies and 
services appropriate to the general need of the area served to these 
ends: 

al PD-SC!Nl: A Planned Development-Shoppinq Center !Neiqhbor­
HoodlTs intended to be built around a supermarket as the 
major use, and to provide for the sale of convenience qoods, 
for provision of personal services, and for other frequent 
needs of a trade area with a population of two thousar-.c 
12,0001 to ten thousand (10,0001, within approximately five 
(5) to ten ( 101 minutes driving time; and 

bl PD-SC!Cl: A Planned Development-Shopping Center (Community) 
TS" intended to be bu i It around a department store or sub­
stantial variety store as the major tenant, in adc'ition to a 
supermarket. Such centers norma I ly serve a trade area 
population of ten thousand ( 10,000) to twenty-five thousand 
!25,000l,_within fifteen (15) to twenty 1201 minutes' drivinq 
time. 

Land Area Requirements 

Except as provided for in Subsections 8.8.2 and 8.8.3, the land area 
requirements for a zoning lot containing a PD-SC shall be as follows: 

a) The minimum gross !and area required for a zoning lot 
containing a PD-SC!Nl sha I I be five (5) acres. The maximum 
gross I and area permit ted for a zoning lot contain ina a 
PD-SC!Nl sha I I be fifteen ( 15) acres; and 
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8.8.7.3 

8.8.7.4 

8.8.7.5 

8.8.8 

8.8.8.1 

bl The minimum gross land area required for a zoninq lot 
containing a PD-SCICl shall be fifteen 115l acres. There is 
no maximum I imitation on the gross land area permitted within 
a zoning lot containinq a PD-SCICl. 

Permitted Uses 

Permitted principal and accessory uses of land or structures within a 
PD-SC(Nl or PD-SCICl shal I be estab\ ished in Section 4.3 of this 
chapter, provided that a PD-SC contains a sufficient range of estab-
1 ishments to provide for the general needs of the trade area proposed 
to be served. 

Intensity Regulations 

Except as otherwise provided in this chapter, the intensity regulations 
applicable within a PD-SC shall be as established in Article 5 for the 
zoninq district in which such PD-SC is located and the use group to 
which the principal use belongs. 

Design Standards 

Except as otherwise provided 
appl icabte within a PD-SC shall 
following additions: 

in this chapter, the design standaras 
be as established in Article 6 with the 

al No PD-SC shal I be created except where pub I ic transportation 
or direct access to an arterial street is available, or is 
made available, at conv.::nient locations at the edges of or 
within the planned develpment. Such public transportation 
shall be at a scale and of a character suited to the needs of 
occupants and visitors; and 

bl Where a PD-SC adjoins any residential neighborhood, with or 
without an intervening street or at ley, to the maximum extent 
reasonably practicable, non-residential uses and signs shall 
be located or oriented away from the residential 
neighborhood. 

Planned Development-Office and lnst itutionat IPD-Oil 

The following regulations and requirements apply to a Planned Develop­
ment-Office and Institutional IPD-Oil, defined for purposes of these 
regulations as a planned development for complementary groupings of 
office and institutional uses. 

Intent 

It is the intent of these regulations to provide for development of 
such office and institutional centers at locations in conformance with 
the Comprehensive Plan and the Major Street Plan, and in close 
proximity to public transportation facilities, in accord with standards 
set forth herein. 
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8.3.8.2 

8.8.8.3 

8.8.8.4 

8.8.8.5 

It is further intended that PD-01 development shall be scaled, ba­
lanced, and located to reduce general traffic congestion and the need 
for private automobiles by providing employment close to principal 
places of residence, convenient pedestrian and bicycle circulation 
systems, and pub I ic transportation faci I it ies. 

Within such developments, it is intended that uses shall be arranged 
horizontally or vertically so that: 

al Major vehicular flows and other disquieting influences are so 
separated from residential areas as to protect privacy and 
tranquility; 

bl General service uses are concentrated for maximum pedestrian 
convenience and located for easy accessibi I ity by workers and 
visitors arriving by pub I ic transportation; and 

cl Major office and institutional uses are so located as to be 
convenient to pub I ic transportation. 

Where such developments adjoin residential neighborhoods, it is 
intended that arrangement of buildings, uses, open space, and vehicular 
access be such as to provide appropriate transition and reduce 
potentially adverse effects. 

Land Area Requirements 

Except as provided for in Subsections 8.8.2 and 8.8.3, the minimurn 
gross land area required for a zoning lot containing a PD-01 shall be 
five !5l acres. There is no maximum limitation on the gross land area 
permitted within a zoning lot containing a PD-01. 

Permitted Uses 

Permitted principal and accessory u-ses of land or structures within a 
PD-01 shall be as established in Section 4.3 of this chapter. 

Intensity Regulations 

Except as otherwise provided in this chapter, the intensity regulations 
applicable within a PD-01 shall be as established in Article 5 for the 
zoning district in which such PD-01 is located and the use group to 
which the principal use belongs. 

Design Standards 

Except as otherwise provided in this chapter, the design standards 
applicable within a PD-01 shall be as established in Article 6, with 
the following additions: 

-

al No PD-01 shall be created except where pub I ic transportation 
or direct access to an arterial street is available, or is 
made available, at convenient locations at the edges of or 
within the planned development. Such public transportation 
shall be at a scale and of a character suited to the needs of 
occupants and visitors; and 
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8.8.9 

8.8. 9. I 

8.8.9.2 

bl Where a PD-01 adjoins any residential neighborhood, with or 
without an intervening street oral ley, to the maximum extent 
reasonably practicable, non-residential uses and signs shall 
be located or oriented away from the residential 
neighborhood. 

Planned Development-Mixed Use !PD-MUl 

The following regulations and requirements apply to a 
ment-Mixed Use !PD-MUl, defined for purposes of these 
planned development for complementary groupings 
commercial, and office uses. 

Intent 

Planned Develop­
regulations as a 
of residential, 

It is the intent of these regulations to provide for development of 
such mixed uses at locations appropriate in terms of the Comprehensive 
Plan and the Major Street Plan, and in close proximity to public 
-transportation facilities, in accord with standards set forth herein. 

It is further intended that PD-MU development shall be in complexes 
within which mutually supporting residential, commercial, and office 
uses are scaled, balanced, and located to reduce qeneral traffic 
congestion and the need for private automobiles by providing housina 
close to principal destinations, convenient pedestrian circulation 
systems, and pub! ic transportation devices. 

Within such developments, it is intended that uses shall be arranged 
horizontally or vertically so that: 

al Residential uses are so separated from maJor vehicular 
traffic flows and other disquieting influences as to protect 
privacy and tranquility; 

bl General commercial and s'ervice uses are concentrated for 
maximum pedestrian convenience, and located for easy accessi­
bility by residents of the development, workers within the 
development, and visitors arriving by public transportation, 
and that commercial frontage is uninterrupted by residential 
or office uses; and 

cl Major office uses are so located as to be covenient to pub I ic 
transportation. 

Where such developments adjoin residential neighborhoods, it is 
intended that arrangement of bui I dings, uses, open space, and vehicular 
access be such as to provide appropriate transition and reduce 
potential adverse effects. 

Land Area Requirements 

Except as provided in Subsections 8.8.2 and 8.8.3, the minimum qross 
land area required for a zoning lot containing a PD-MU shall be five 
(5) acres. There is no maximum limitation on the gross land area 
permitted within a zoning lot containing a PD-MU. 
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8,8.9.3 

8.8.9.4 

8.8.9.5 

3 .. 8.10 

Permitted Uses 

Permitted principal and accessory uses of land or structures within a 
PD-MU shall be as established in Section 4.3 of this chapter. 

Intensity Regulations 

Except as otherwise provided in this chapter, the intensity regulations 
applicable within a PD-MU shall be as established in ArtiEie 5 for the 
zoning district in which such PD-MU is located and the use croups to 
which the principal uses belong. 

Design Standards 

Except as otherwise provided in this chapter, the desi(ln standards 
applicable within a PD-MU shall be established in Article 6, with the 
following additions: 

al No PD-MU shal I be creat~~ except where pub I ic transport at ion 
or direct access to an arterial street is available, or is 
made available, at convenient locations at the edges of or 
within the planned development. Such public transportation 
shall be at a scale and of a character suited to the needs of 
occupants and visitors; 

bl Where a PD-MU adjoins any residential neighborhood, with or 
without an intervening street or alley, to the maximum extent 
reasonably practicable, residential uses within the PD-MG 
district shall be located adjacent to the residential 
neighborhood, and non-residential uses and signs shell be 
located or oriented away from the residential neighborhood; 
and 

cl Relationship of uses shall be such that major commercial and 
service estab I ishments ar-e grouped for maximum pedestrian 
convenience along frontages uninterrupted by residential or 
general office occupancies. Residential or general office 
uses may either be in separate areas within the development, 
or may be separated vertically from commercial and service 
concourses. 

Planned Development-Industrial (PD-Il 

The following regulations and requirements apply to a Planned Develop­
ment-Industrial (PD-Il, defined for purposes of these regulations as a 
planned develoement for complementary groupings of industrial uses. 

8.8.10.1 Intent 

It is the intent of these regulations to provide development of such 
industrial centers at locations in conformance with the Comprehensive 
Plan and the Major Street Plan, and in close proximity to public 
transportation facilities, in accord with standards set forth herein. 
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It is further intended that PD-1 development shall be scaled, balanced, 
and located to reduce general traffic congestion and the need for 
private automobiles by providing employment close to principal places 
of residence, convenient pedestrian and bicycle circulation systems, 
and public transportation facilities. 

Within such deVt'lopment, it is intended that uses shall be arranqed 
horizontally or vertically so that: 

al Major vehicular flows and other disquietinq influences are so 
separated from residential areas to to protect privacy anc! 
tranquility; and 

bl General industrial uses are concentrated for maximum pedes­
trian convenience and located for easy accessibility by 
workers arriving by pub I ic transportation. 

Where such developments adjoin residential neighborhoods, it is 
intended that arrangement of bui I dings, uses, open space, and vehicular 
access be such as to provide appropriate transition and reduce 
potentially adverse effects. 

8.8.10.2 Land Area Requirements 

Except as provided for 
gross I and area required 
five 151 acres. There is 
permitted within a zoning 

8.8.10.3 Permitted Uses 

in Subsections 8.8.2 and 8.8.2, the minimurr 
for a zoning lot containinq a PD-1 shall be 

no maximum limitation on the gross lanci area 
lot containing a PD-1. 

Permitted principal and accessory uses of land or structures within a 
PD-1 shall be as established in Section 4.3 of this chapter. 

8.8.10.4 Intensity Regulations 

Except as otherwise provided in this chapter, the intensity regulations 
a p p I i cab I e w i t h a P D- I s h a II be a s e s t a b I i s he d i n Art i c I e 5 f or t h e 
zoning district in which such PD-1 is located and the use aroup to 
which the principal use belongs. 

8.8.10.5 Design Standards 

Except as otherwise provided in this chapter, the design standarc!s 
applicable within a PD-1 shall be established in Article 6, with the 
fol lowinq additions: 

-

al No PD-1 shall be created except where pub I ic transportation 
or direct access to an arterial street is available, or is 
made available, at convenient locations at the eeoc;-; of or 
within the planned development. Such public transportation 
shall be at a scale and of a character suited to the needs of 
workers within the development; 
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bl Where a PO-l adjoins any residential neighborhood, with or 
without an intervening street oral ley, to the maximum extent 
reasonably practicable, non-residential uses and signs shall 
be located or oriented away from the residential 
neighborhood. 
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ARTICLE 10 RESERVED 
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ARTICLE 11 AIRPORT HAZARD DISTRICT 

11.1 Intent 

The Airport Hazard district is intended to be applied to the approaches 
to runways of airports or landing fields within the Town's planning 
jurisdiction in order to minimize danger to I ives and property of users 
of the airport and of occupants in its vicinity. 

11.2 Establishment of Airport Hazard District 

The Airport Hazard lAHl district is hereby established as a district 
which overlays other zoninq districts established in Article 3. The 
boundaries of the Airport Hazard district are as shown on the official 
Zoning At las. 

The use of any land or structure within the Airport Hazard district 
shall comply with use regulations applicable to the underlyinq zoninc 
district. 

11.3 Modified Intensity Regulations 

Irrespective of intensity regulations generally applicable to the 
u n de r I y i n g z o n i n g d i s t r i c t , t h e de v e I o p men t o f a n y I and or s t r u c t u r e 
within the Airport Hazard district shall comply with the followina 
modified gross land area requirement and LUI ratios: 

LUI 
Rating 
5 

Minimum 
GLA 
500,000 

Use 
Group 
A,B,C 

FAR 
.018 

LUI Ratios 

OSR 
.90 

LSR 
.80 

RSR 
.010 

Application of these regulations shall be as established in Section 5.Ll. 
of this chapter. 
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ARTICLE 12 HISTORIC DISTRICT 

12.1 Intent 

12.2 

12.3 

The Historic District is intended to protect and conserve the heritaqe 
and character of the Chapel Hi II community b~' providing for the 
preservation of designated areas'within the planning jurisdiction, 
including individual properties therein that embody important elements 
of social, economic, political, or architectural history, and by 
promoting the stabi I ization and enhancement of property values 
throughout such areas. 

It is intended that these regulations ensure, insofar as possible, that 
bui !dings or structures in the Historic District shall be in harmony 
with other bui I dings or structures located therein. However, it is not 
the intention of these regulations to require the reconstruction or 
restoration of individual or original buildings, or to prohibit the 
demolition or removal of such buildings, or to impose architectural 
styles from particular historic periods, but rather to encourage design 
whether contemporary or traditional, which is harmonious with the 
character of the Historic District. 

Establishment of Historic District 

The Historic District is hereby established as a district which 
overlays other zoninq districts established in Article 3. The bounda­
ries of the Historic District are as shown on the official Zenina 
At I as. 

No new historic district or any change to the boundaries of anv 
existing historic district shall be designated unti I the North Carol ina 
Department of Cultural Resources shall have been qiven an opportunity, 
in accord with Chapter 160A, Article 19, Part 3A of the N.C. General 
Statutes, to make recommendations with respect to the establishment of 
such new district or chanqe in the boundaries of an existing district. 

The use and development of any land or structure within the Historic 
District shall comply with use regulations and intensity regulations 
applicable to the underlying zoning district. 

Certificate of Appropriateness Required 

No exterior portion of any bui I ding or other structure ( includino 
masonry walls, fences, I ight fixtures, steps and pavement, or other 
appurtenant features), or any above-ground utility structure, or any 
t y p e o f o u t d oM a d v e r t i s i n g s i g n s h a I I b e e r e c t e d , a I t e r e d , r e s t or e d , 
moved, or demolished within the Historic District until after an 
application for a Certificate of Appropriateness as to exterior 
architectural features has been submitted to and approved by the 
Historic District Commission. 
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12.4 

12.5 

12.5.1 

For purposes of this article, "exterior architectural features" shall 
include the architectural style, general design, and general 
arrangement of the exterior of a building or other structure, includino 
the kind and texture of the building m~terial, the size and scale of 
the building, and the type and style of all windows, doors, liqht 
fixtures, signs, and other appurtenant fixtures. In the case of outdoor 
advertising signs, "exterior architectural features" shall be construed 
to mean the style, material, size, and location of all such signs. 

Such a Certificate of Appropriateness shall be issued by the Commission 
prior to the issuance of a Zoning Compliance Permit or any other per~it 
granted for purposes of constructing, altering, or decnc-lishinq 
buildings or structures. A Certificate of Appropriateness shall be 
requir·ed whether or not a Zoning Compliance Permit is required. Any 
Zoning Compliance permit or other permit not issued in conformity with 
this section shall be invalid. 

The Town and all pub I ic uti I ity companies shall be required to obtain a 
Certificate of Appropriateness prior to initiating any changes in the 
character of street paving, sidewalks, utility installations, lightino, 
walls, fences, structures, and buildings on property, easements, or 
s t r e e t s own e d or f r a n c h i s e d by t h e Town o f C h a p e I H i I I o r p u b I i c 
u t i I it y companies. 

Certain Changes Not Prohibited 

Nothing in this article shal be construed to prevent the ordinary 
maintenance or reoair of any exterior architectural feature in the 
Historic District that does not involve a change in design, material, 
or outer appearance thereof, or to orevent the construct ion, recon­
struction, alteration, restoration, moving, or demolition of any such 
feature that the Bui ldinq Inspector or similar official shall certify 
is required by the public safety because of unsafe or danaerous 
condition. 

0 n t he b a s i s o f p r e I i m i nary s k e t c he s o r d r aw i n g s a n d o t her s up p or t i n a 
data, the Town Manager may exempt from requirements for a Certificate 
of Appropriateness projects involving the ordinary maintencnce or 
repair of any exterior architectural feature that does not involve a 
change i :1 design, materia I, or outer appearance thereof. The Town 
Manager shall notify the Commission of all such exemptions. 

Procedures for Approval of Certificates of Appropriateness 

Application Submittal Requirements 

Applications for Certificates of Appropriateness shall be filed with 
the Town Manager. 

The Town Manager shall prescribe the form(sl on which applications are 
made, as wei I as any other material which may reasonably be required to 
determine the nature of the application. 

The Commission may specify criteria for situations in which the Town 
Manager may waive any of the application material requirements. 
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12.5.2 

12.5.3 

12.5.4 

No application shall be accepted by the Town Manager unless it complies 
with such requirements. Applications which are not complete shall be 
returned forthwith to the applicant, with a notation of the 
deficiencies in the application. 

Notification of Affected Property Owners 

Prior to approval or denial of an application for a Certificate of 
Appropriateness, the Commission shall take such action as may 
reasonably be required to inform the owners of any property likely to 
be materially affected by the application, and shall qive the applicant 
and such owners an opportunity to be heard. 

Pub I ic Hear inq 

In cases where the Commission deems it necessary, it may hold a public 
hearing concerning the application. 

Commission Action 

Within sixty (601 days of the acceptance of an application, or within 
such further time consented to by written not ice from the applicant, 
t he C omm i s s i on s h a I I t a k e a c t i on o n t he a p p I i c a t i on • S u c h a c t i on s h a 1 I 
be based upon the review criteria established in Section 12.6 of this 
a r t i c I e , a n d s h a I I b e o n e o f t h e f o I I ow i n 9 : 

a I Approva I 

b) Approval subject to conditions 

c l Den i a I 

Fa i I u r e o f t h e C omm i s s i on t o t a k e f i n a I a c t i on o n a n a p p I i c a t i on w i t h i n 
the prescr·ibed time I imit, or extensions thereof, shall result in 
approval of the application as submitted. 

The Commission may impose such reasonable conditions on its approval of 
an application as will ensure that the spirit and intent of this 
article are achieved. 

An application for a Certificate of Appropriateness authorizing the 
demo I it ion of a building or structure within the Historic District may 
not be denied. However, the effective date of such a certificate may be 
delayed for a period of up to one hundred eighty 11801 days from the 
date of approval. The maximum period of delay authorized by this 
section shall be reduced by the Commission where it finds that the 
owner would suffer extreme hardship or be permanently deprived of all 
beneficial use of or return from such property by virtue of the delay. 
During such period the Commission may negotiate with the owner and with 
any other parties in an effort to find a means of preserving the 
building. If the Commission finds that the building has no particular 
significance or value toward maintaining the character of the Historic 
District, it shall waive all or part of such period and authorize 
earlier demo I ition or removal. 

In every case, the record of the Commission's act ion shall include the 
reasons for 1 ts action. 
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12.5.5 

12.5.6 

12.5.7 

}/,6 

Actions Subsequent to Decision 

The Town Manaqel"" shall cause notice of the disposition of the 
application to be sent to the applicant by pel""sonal sel""vice or by 
!""egiste!""ed or ce!""tified mail, l""etul""n receipt requested, and shall cause 
a copy of the decision to be filed in the office of the Plannino 
Depal""tment. If the appr ication is denied, such notice shall include the 
reasons for'" such action. 

Appeal of Decision 

A decision by the Commission on an application for a Certificate of 
Appropl""iateness may be appealed to the Board of Adjustment in accord 
with the pl""ovisions of Article 16. 

Submission of New Application 

If the Corrmission denies an application for a Cel""tificate of Appro­
p!""iateness, a new application affecting the same pl""operty may be 
submitted only if substantive chanqe is made in plans for the proposec 
construct ion, reconstl""uction, alte!""ation, restoration, Or'" movino. 

Review C!"" i tel"" i a 

In considering an application for'" a Certificate of Appropriateness, the 
Commission shal take into account the histol""ical and/or architecrural 
significance of the st!""ucture under consideration and the exterior form 
and appearance of any p!""oposed additions Or'" modifications to that 
structul""e that are visible from a public riqht-of-way. The Commission 
shall not consider interior al""l""anqement Or'" use. 

The Commission, usinq the Cl""itel""ia below, shall make findinos of fac< 
indicating the extent to which the application is or is not conaruous 
with the histol""ic aspects of the Histol""ic Distl""ict. 

The following 
Commission in 
p!""iateness: 

cl""iteria shall be considered, 
reviewinq applications for'" a 

when !""elevant, 
Cel""tificate of 

by the 
Appro-

al The heiqht of the buildinq in relation to the averaoe heiaht of 
the neal""est adjacent and opposite bui ldinqs. 

b) The setback and placement on lot of the buildinq 
the average setback and placement of the neal""est 
opposite bui I dings. 

in !""elation +o 
adjacent and 

cl Exterior'" constl""uction mate!""ials, includinq textul""e and pattern. 

dl Architectul""al detailing, such as lintels, col""nices, brick bone, 
and foundation matel""ials. 

el Roof shapes, forms, and matel""ials. 

fl Propol""tion, shape, positioninq and location, pattel""n, and size of 
a n y e I eme n t s o f f en e s t r a l · . · 
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gl General form and proportions of bui I dings and structures. 

hl Appurtenant fixtures and other features such as I ighting. 

il Structural conditions and soundness. 

jl Architectural scale. 
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ARTICLE 13 SPECIAL APPEARANCE DISTRICTS 

13.1 Intent 

13.2 

13.3 

Special Appearance Districts are intended to provide for the preser­
vation and enhancement of the visual character of designated areas 
within the Town's planning jurisdiction, including individual proper­
ties therein, that are significant to the preservation and enhancement 
of the special visual character of the Chapel Hi II community. 

It is intended that these regulations ensure, insofar as possible, that 
buildingsor structures in Special Appearance Districts shall be in 
harmony with other buildings or structures located therein. However, it 
is not the intention of these regulations to require the reconstruction 
or restoration of individual or original bui I dings, or to prohibit the 
demolition or removal of such buildings, or to impose architectural 
styles, but rather to encourage design which is harmonious with the 
character of the district. 

Establishment of Special Appearance Districts 

Special Appearance Districts are hereby established as districts which 
overlay zoning districts established in Article 3. The boundaries of 
the various Special Appearance Districts are as shown on the official 
Zoning At las. 

The use and development of any land or structure within any Special 
Appearance District shall comply with use regulations and intensity 
regulations applicable to the underlying zoning district. 

Certificate of Appropriateness Required 

No exterior portion of any building or other structure (includinq stone 
walls, fences, light fixtures, steps and pavement, or other appurtenant 
features), or any above ground utility structure, or any type of 
outdoor advertising sign shall be erected, altered, restored, or moved 
within designated Special Appearance Districts unti I after an 
application for a Certificate of Appropriateness as to exterior 
architectural features has been submitted to and approved by the 
Appearance Commission. 

For purposes of this article, "exterior architectural features" shalt 
include the architectural style, aeneral desiqn, and general 
arrangement of the exterior of a building or other structure, includinr. 
the color, the kind and texture of the building material, and the tyoe 
and style of all windows, doors, light fixtures, signs, and other 
appurtenant fixtures. In the case of outdoor advertisina sians, 
"exterior architectural features" shall be construed to mean the styiP, 

material, size, and location of all such sians. 

Such a Certificate of Appropriateness shall be issued by the Comfl",ission 
prior to the issuance of a Zoning Campi iance Permit or any other permi~ 
granted for purposes of construction or altering buildincs or 
structures. A Certificate of Appropriateness shall be required whether 
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13.4 

n.s.1 

l 5.:' 

13.5.4 

~/''fts'l 

or not a Zoninq Compliance Permit is required. Any Zonino C:orr.oi :ance 
Per~it or other permit not issued in conformity with this section shal: 
be invalic. 

The Town and all public utility companies shall be required to obta;n a 
Certificate of Appropriateness prior to initiatina any chanqes in the 
character of street pavin0, sidewal~s, utility installations, liahtins, 
walls, fences, structures, and buildinas on property, easements, or 
streets owned or franchised by the Town of Chapel Hi II or out>' ic 

u t i I i t y c om p an i e s • 

Certain Changes Not Prohibited 

"Jothinc in this ar-ticle shall be constr-ued to orevent construc+,(v,, 
reconstruction, alter-ation, r-estoration, movinc, or demoliti:y, of ar\ 
such feature that the Builcina Inspector- or- similar officic;l sh;o! 
certify is reauired by public safety because of an unsafe or ::Janc.eroL:'" 
conoi+ior. 

Procedures for Appr-oval of Certificates of Approoria+enes~ 

Apnl ication Submittal Recuirernents 

Ap 0 :ications for Certificates of Ao:::lropr-iateness shai 
the To~n Vanaaer. 

I PC 

The Town ::anaqer s'lal' presc,..ibe t'le for-n-:lsl on whicrc apol :cat:on:: cr­
ma~e, as we I I as ar•v other rnater i a 1 't,h i c'l 'T'ay reasona:;' v be reoc: re-:: 
deter~ine the nature of the aro!:c~·:c~ .. 

' .. ~ a D p I ! c c t i on s h a ! I be a c c e" • e c ;.:, ·.· • "e Town • ·a n a c e,.. u n 1 e s s ; + 
"''; th suer reauir-emen+s. ApD! icat or.s w'licl- are no+ cor-D!ete 
returr.ec for-thwith +c rne a"n' :car·, 1\i •r a not at 'J"' 

oeficiencies in the aroticario: •. 

Notification of Affected 0 ronerty Owners 

Prior to approval or denial of an aDplica+ion for a Cer•·:;-2'1' 
Appropriateness, the Comrrission shall take sucl- actior> as ..-d, , 
reasonably r-equir-ed to inforr1 the owners of anv orocertv like" ~c:~c 

materially affected bv the apol;cation, ana sha: 1 rive the crc 1 ice·· 
and such owner-s an ooportunity to be hear~. 

Public i-jearino 

In cases where the Commission dee~s 

hearino concer-ning the aoplication • 

• 
Commission Action 

t n e c e s s a r v , i t ~ a v h o I c a r u ·, I : c 

Within sixty (60l days of the acceptance of the application, or 1\ih:­
such fur-ther- time consented to bv written not ice from the aorl ic~"·, 
the Commission shall take action on the aoplication. Such action src" 
be based upon the review cr-iter-ia established in Section 13.6 of P<~ 

a r t i c I e , a n d s h a I I b e o n e o f t h e f o 1 I ow i n J : 
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13.5.5 

13.5 .6 

13.5.7 

13.6 

a l Approva I 
bl Approval subject to conditions 
c l Den i a I 

Failure of the Commission to take final action on an application within 
the prescribed time limit, or extensions thereof, shall result in 
approval of the application as submitted. 

The Commission may impose such reasonable conditions on its approval of 
an application as will ensure that the spirit and intent of this 
article are achieved. 

In every case, the record of the Commission's act ion shall include the 
reasons for its act ions. 

Actions Subsequent to Decision 

The Town Manager shall cause notice of the disposition of the 
application to be sent to the applicant by personal service or bv 
registered or certified mai I, return receipt requested, and shall cau·;e 
a copy of the decision to be filed in the office of the Planninc 
Department. If the application is denied, such notice shall include the 
reasons for such action. 

Appeal of Decision 

A decision by the Commission on an application for a Certificate of 
Appropriateness may be appealed to the Board of Adjustment in accord 
with the provisions of Article 16. 

Submission of New Application 

If the Cormlission denies an application for a Certificate of Appro­
priateness, a new application affecting the same property may be 
submitted only if substantive change is made in plans for the prooosea 
construction, reconstruction, alteration, restoration, or moving. 

Review Criteria 

In considering an application for a Certificate of Appropriateness, the 
Commission shall take into account the architectural significance of 
the structure under construct ion and the exterior form and appearance 
of any proposed additions or modifications to that structure, as we!' 
as the effect of such change or additions upon other structures in the 
vicinity. The Commission shall not consider interior arrangement or 
use. 

The Corrrnission, usinq the criteria below, shall make findin(ls of fac~ 

indicating the extent to which the application is or is not conaruous 
with the visual aspects of the Special Appearance District, and, r'lOrE 
particularly, withal existing or planned development ir. the area, t,) 

the general character of the town as evidenced by patterns of existine1 
development and by any plans officially adopted by the Plannino Boarn, 
cl the setting for any public building or buildings, or dl the 
maintenance and enhancement of the value of neiahborinq properties. 
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I n i t s r e v i e w o f p I a n s a n d s p e c i f i c a t i on s , t he C omm i s s i on s h a I I ex a :r: i n e 
the proposed architectural style and 9eneral desiqn, the exterior 
surface treatment (including kind and texture of buildinq material, anc 
color or colors), the arranqement and location of buildino anc: 
structures on the site in question and their relationship to other 
buildinns and structures, proposed landscapinq, and the type and style 
of all windows, doors, I iqht fixtures, signs, and other appurtenant 
features. 

In addition to the above standards, the Commission may adopt and annlv 
specific quidelines for each separate Special Appearance District base:: 
upon special aspects of such district. 
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ARTICLE 14 NONCONFORMITIES 

14.1 Intent 

14.2 

14.2.1 

14.2.2 

14.2.3 

It is the intent of this chapter to recognize that the eventual 
elimination, as expeditiously as is reasonable, of existing uses or 
structures that are not in conformity with the provisions of this 
chapter is as much a subject of health, safety, and welfare as is the 
prevention of the establishment of new uses or structures that would 
violate the provisions of this chapter. It is also the intent of this 
chapter that any elimination of nonconformities shall be effected so as 
to avoid any unreasonable invasion of established private property 
rights. 

Nonconforming Lots 

Definition 

A nonconforming lot is a lot that was lawfully created prior to the 
effective dcte of this chapter or a subsequent amendment thereto, but 
does not conform to the minimum gross land area or minimum lot width 
requirements established in Article 5 for the zonin9 district in which 
i t i s I oc at ed. 

Required Combination or Recombination of Nonconforming Lots 

Where a nonconforming lot abuts another lot of record (whether 
conforming or nonconforming) held in the same ownership at or 
subsequent to enactment of this chapter, such lots shall be combined or 
recombined as necessary to form a conforming lot or lots and shall not 
thereafter be subdivided except in compliance with all of the 
requirements of this chapter. 

Where a nonconforming lot was created by public taking action or as a 
result of a court order, the above combination or recombination of lots 
shall not be required. 

Use of Nonconforming Lots 

Where a nonconforming lot cannot be combined or recombined with other 
lots to form a conforming lot or lots, such nonconforming lot may be 
used subject to the compliance of the intended use and structurelsl 
with applicable use regulations and with applicable LUI ratios and 
setback and height regulations. However, any use (e.g. two-family or 
multi-family d'f{ellingl that requires a greater gross land area than the 
minimum gross land area listed in Section 5.3 for the appropriate 
zoning district shall not be permitted on a ict , .•. · !ioec; not conform 
to such minimum gross land area requirement. 

If compliance of the structurelsl intended on the nonforming lot with 
applicable setback regulations is not reasonably possible, the 
nonconforming lot may be used as a building site subject to the 
granting of variance from such setback regulations by the Board of 
Adjustment in accord with the provisions of Article 16. 
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14.3 

14.3.1 

14.3.2 

Sj1 'jt5-l 

Nonconforming Uses 

De fin it ion 

A nonconforming use is a use of land, bui !dings, or structures that was 
I awfully estab I ished prior to the effective date of this chapter or a 
subsequent amendment thereto, but does not conform to the Use 
Regulations of Article 4 for the zoning district in which it is 
located. 

Regulations 

Nonconforming uses may be continued subject to the following limita­
tions: 

al No nonconforming use shall be extended, expanded, enlarged, or 
moved to occupy a different or greater area of land, bui I dings, or 
structures than was occupied by such use at the time it became 
nonconforming, provided that a nonconformino use may be extended 
throuqhout any parts of a building which were specifically 
designed and arranged for such use at the time it became 
nonconforming • 

. bl No building or structure devoted to a nonconforming use shall be 
enlarged, extended, reconstructed, moved, or structurally altered 
unless such building or structure is thereafter devoted to a 
conforming use. 

cl When a bui I ding or structure devoted to a nonconforminq use is 
damaged to the extent of fifty percent (50%) or more of its 
current assessed taxable value, such buildino, if restored, shall 
thereafter be devoted to conforming uses. 

d) If a nonconforming use ceases for more than ninety (901 consecu­
tive days or a total of one hundred and eighty (180) days in any 
twelve (12) month period, subsequent use of the land, or 
structures previously devoted to such use shall thereafter be 
devoted to conforming uses. 

Discontinuance 

Any nonconforming use of I and and any nonconforming use involvino 
structures with a total replacement cost of less than five thousand 
dollars ($5,0001 at the time such use became nonconforming shall cease 
within five (51 years after the date of the notice of nonconformity 
required in Section 14.6. 

Any nonconforming use involving structures with a total replacement 
cost of five thousand dollars ($5,000) or more at the time such use 
became nonconforming shall cease within fifteen (151 years after the 
date of the notice of nonconformity required in Section 14.6, or within 
forty (401 years after the construct ion of suctl structures, whichever 
is later. 
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14.4 

14.4.1 

14.4.2 

14.4.3 

14.5 

Nonconforming Features 

Definition 

A nonconforming feature is a physical feature or characteristic of a 
use, bui I ding, structure or other development of land that was lawfully 
established prior to the effective date of this chapter or a subsequent 
amendment thereto, but does not conform to the Intensity Regulations of 
Article 5 or the Desi9n Standards of Article 6 applicable to such use, 
building, structure, or development of land, including but not I imited 
to, nonconforming structures, nonconforming si9ns, nonconforminn 
parking facilities, and nonconformin(1 liqhtinq. 

Regulations 

Nonconforming features may be cant inued subject to the followinq 
I imitations: 

a l No e n I a r g erne n t , e x t en s i on , or s t r u c t u r a I a I t e r a t i on o f a n v 
bui I ding, structure, or other development of land havin~ a 
nonconforming feature shall increase the degree or extent of the 
nonconforming feature. 

bl When a building, structure, or other development of land having a 
nonconforming feature is damaged to the extent of fifty percent 
!50%l or more of its assessed taxable value, such buildin(], 
structure, or development of land may be reconstructed only if the 
nonconforming feature is eliminated and the building or structure 
shal I thereafter conform the provisions of this chapter. 

Discontinuance 

Any sign having a nonconforming feature shall be either eliminated or 
made to conform with the provisions of this chapter within twelve !12l 
months after the date of the notice of nonconformity reauired in 
Section 14.6. 

Any bui ldinq, structurally independent or free-standing structure other 
than a sign, or other development of land (lightinq, fencinq, parkinq 
area, or accessory structure) having a nonconforminq feature and havinq 
a replacement or correction cost of less than five thousand dollars 
($5,000) shall be either eliminated or made to conform with the 
provisions of this chapter within five (5) years after the date of the 
notice of nonconformity required in Section 14.6. 

Repairs and Maintenance 

Minor repairs to and routine maintenance of i ... , buildings, struc­
tures, or other development of land or portion thereof, devotec1 to a 
nonconforming use or having nonconforming features are permitted, 
provided the cost of such repairs and maintenance within any twelve 
(12) month period does not exceed ten percent !10%) of the current 
assessed taxable value of the land, buildin9s, c;+ructure, or other 
development of land, or portion thereof. 
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14.6 

Any structure or other development of land, or portion thereof, 
to a nonconforming use or having a nonconforming feature, 
declared unsafe by the Building Inspector because of lack of 
and maintenance shall not be restored, repaired, reconstructed, 
except in conformity with the provisions of this chapter. 

devoted 
that is 
repairs 
or used 

Any structure or other development of land, or portion thereof, devoted 
to a nonconforming use or having a nonconforming feature, that is 
declared unsafe by the Building Inspector, but not because of lack of 
repairs and maintenance, may be repaired and restored subject to the 
requirements of subsections 14.3.2 and 14.4.2 

Nonconformity Survey and Notice 

Within eighteen 118) months after the effective date of this chapter, 
or subsequent amendment thereto, the Town Manager shall make ar: 
inventory of all nonconforming uses, signs having nonconforminc 
features, and other significant nonconforming features existing within 
the Town jurisdiction. 

On completion of the inventory, the Town Manager shall notify the 
owner(s) of the property on which each nonconformity is located of the 
determination of nonconformity, the reasons therefor, anc the 
deadlines, where applicable, for compliance with the provisions of this 
chapter. 

The above requirements shall not preclude the further inventory and 
subsequent not ices of nonconformity. 
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ARTICLE 15 PERMITS AND SITE PLAN APPROVAL 

15.1 Zoning Compl lance Permit Required 

15.2 

Except as otherwise specifically provided in this chapter, it shall be 
unlawful to begin any excavation, removal of soil, clearing of a site, 
or placing of any fill on lands contemplated for development, or to 
begin any construction, moving, alteration, or renovation, except for 
ordinary repairs, of any building or other structure, including 
accessory structures and signs, unti I the Town Manager has issued for 
such action a Zoning Compliance Permit, certifying that such 
development complies with the applicable provisions of this chapter. 

It shall also be unlawful to change the type of use or type of occu­
pancy of any land or structure, or to extend any use on any lot on 
which exists a nonconforming use, until the Town Manager has issued for 
such action a Zoning Compliance Permit, certifying that such intended 
uses comply with the applicable provisions of this chapter. 

Site Plan Review Required 

Site plan review and approval by the Council or Planning Board as 
appropriate, shall be required prior to issuance of a Zoning Compliance 
Permit for any development or change in use described in Section 15.1, 
with the following exceptions: 

al Any development of a single or two-family dwelling on a zoning 
lot, or any uses accessory thereto; 

bl Any development resulting in an increase of not more than fifteen 
percent 115%1 in either the floor area, number of parking spaces, 
or amount of land cleared for non-agricultural development 
previously existing within a zoning lot; 

cl Any sign; 

dl Any development pursuant to an approved Special Use Permit or 
Certificate of Appropriateness; 

el Any development that, in the opinion of the Town Manager, does not 
affect existing circulation, drainage, relationship of buildings 
to each other, landscaping, buffering, or I ighting, provided such 
existing site elements comply with the applicable provisions of 
this chapter; or 

fl ~ny ch~nge in use to another use in the same use group, provided 
such change does not involve development other than that exempted 
above. 

In cases where a proposed development requiring site plan review 
consists of a modification, other than a change in principal use, of an 
existing development that was established in accord with a site plan 
end Special Use Permit approved under the provisions of the previously 
adopted zoning ordinance but that is currently permitted under the 
provisions of this chapter as a principal use in the zoning district 
where iT is located, site plan review of such development shall be 
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15.3 

15.4 

15.4.1 

conducted by the Council. The Planning Board shall conduct site plan 
review in alI other cases requiring site plan review. 

Sign Plan Review Required 

Sign plan review and approval 
required prior to issuance of 
requiring such permit. 

Procedures 

by the Appearance CoiTYTlission shal be 
a Zoning Compliance Permit for any siqn 

Application Submittal Requirements 

Applications for a Zoning Campi iance Permit shall be submitted to the 
Town Manager. 

The Town Manager shall prescribe the formlsl on which applications are 
made, as wei I as any other material which may reasonably be required to 
determine compliance with applicable provisions of this chapter, with 
sufficient copies for necessary referrals and records. 

No application shall be accepted by the Town Manager unless it complies 
with such submittal requirements. Applications which are not complete 
shal I be returned forthwith to the app I icant, with a not at ion of the 
deficiencies in the application. 

Where a Development Improvements Construction Permit, Building Permit, 
or Sign Permit is required, applications for such permits may be made 
coincidentally with the application for a Zoning Camp! iance Permit. 

Action on the Application 

On receipt of a complete application, the Town Manager shall cause an 
analysis to be made by qualified representatives of the Town and such 
other agencies or officials as appear appropriate in the circumstances 
of the case, to determine compliance with applicable provisions of this 
chapter and any applicable conditions of an approved Special Use Permit 
or Certificate of Appropriateness. 

In the cases of developments exempted from site plan review or signs 
not requ 1r 1ng sign pI an review, the Town Manager shal I take f ina I 
action on the application. 

In the case of developments requiring site plan review, the Town 
Manager shall submit to the Council or Planning Board, as appropriate, 
a report of his or her analysis of the application. The Counci I or 
Planning Board, as appropriate, shall review the application and the 
Town Manager's report and shall take final action on the application. 

In the case of signs requiring sign plan review, the Town Manager shal 
submit to the Appearance Commission a report of his or her analysis of 
the application. The Appearance Commission shall review the application 
and the Town Manager's report and shall take final action on the 
application. 

Final action on an application shall be based solely on findings as to 

compliance with a!! applicable provisions of this chapter, includin9 
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15.4.3 

alI applicable conditions of an approved Special Use Permit or 
Certificate of Appropriateness, and shall be one of the following: 

a l Appr ova I 
bl Approval subject to conditions 
c l Den i a I 

The Town Manager, Council, Planning Board, or Appearance Commis '"l, as 
appropriate, may impose such reasonable conditions on an approval as 
will ensure compliance with applicable regulations. 

In the case of f ina I action by the Town Manager, such action shall be 
taken within fifteen 1151 days of the acceptance of an application, or 
within such further time consented to by written notice from the 
app I i cant or by Counc i I reso I uti on. 

In the case of final action by the Planning Board or Appearance 
Commission, such action shall be taken within forty-five !451 days of 
the acceptance of an application or within such further time consented 
to by written notice from the applicant or by Council resolution. 

Failure of the Town Manager, Planning Board, or Appearance Commission, 
as appropriate, to reach a decision within the prescribed time limit, 
or extensions thereof, shall result in the approval of the application 
as submit ted. 

Performance and Maintenance Guarantees 

Conditions attached to an approval of a Zoning Compliance Permit may 
include the following: 

al A condition requiring the applicant to provide performance guaran­
tees and/or maintenance guarantees deemed necessary to ensure 
compliance with the requirements of this chapter and the condi­
tions of permit approval. 

bl A condition permitting the applicant to provide performance 
guarantees in I ieu of actual completion of required improvements 
prior to use or occupancy of the development authorized by the 
Zon1ng Compliance Permit, provided the delayed completion of such 
improvements is determined to be compatible with the public 
health, safety and welfare. 

Such performance guarantees 
satisfactory as to their form 
sufficiency of their amount in 
installation, or maintenance of 

and maintenance guarantees sha I I be 
and manner of execution, and as to the 
securing the satisfactory construct ion, 
the required improvements. 

The condition requiring or permitting a performance guarantee shall 
specify a reasonable time period within which required improvements 
must be completed. Such time period shall be incorpor-atf'n ;,, '~e 

performance guarantee. The length of such time period shall not exceed 
two 121 years from the date the Zoning Compliance Permit is issued. 

No performance guarantee shall be released unti I certification of the 
satisfactory completion of all required improvements covered by such 
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performance guarantee has been submitted to and approved by the Town 
Manager. 

If the required improvements covered by a performance guarantee are not 
completed in accord with the terms of the performance guarantee, the 
obi igor shall be I iable thereon to the Town for the reasonable cost of 
the improvements not completed and the Town may, either prior to or 
after the receipt of the proceeds thereof, complete such improvements. 

Actions Subsequent to Decision 

In the case of approval or approval with conditions, the Town Manager 
shall issue the Zoning Compliance Permit. Such permit, including all 
conditions attached thereto, shal I be valid for two (2) years from the 
date of its issuance, provided that the approved application and the 
conditions of its approval shall not be changed. 

In the case of denial of an application, the applicant shall be 
notified, in writing, of the reasons for such denial. 

Where a Development Improvements Construction Permit is required by 
Chapter 17 of the Town Code of Ordinances, such permit shall not be 
;ssued prior to issuance of the Zoning Compliance Permit required for 
the development and shall comply with the approved Zoning Compliance 
Permit, including all conditions or approval attached thereto. 

Where a Building Permit or Sign Permit is required by Chapter 5 of the 
Town Code of Ordinances, such permits shall not be issued prior to 
issuance of the Zoning Compliance Permit and Development Improvements 
Construction Permit required for the development and shall comply with 
the approved Zoning Compliance Permit and Development Improvements 
Construction Permit, including all conditions of approval attached 
thereto. 

No building or structure for which a Zoning Compliance Permit has been 
issued shall be used or occupied until, after final inspection, a 
Certificate of Occupancy has been issued indicating compliance with the 
provisions of this chapter and all other state and local laws, 
including conditions of the Zoning Compliance Permit and all other 
required permits. 

Appeal of Decision 

A decision by the Counci I or Planning Board in granting or denying site 
plan approval or by the Appearance Commission in granting or denying 
sign plan approval or by the Town Manager in issuing a Zonino 
Compliance Permit may be appealed to the Board of Adjustment in accord 
with the provisions of Article 16. 
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ARTICLE 16 INTERPRETATIONS, APPEALS, AND VARIANCES 

16.1 Interpretations 

Where there is any uncertainty as to the intent or actual meaning of 
any provision of this chapter, or as to the intended lo""ation of any 
zoning district boundary shown on the Zoning Atlas, the Town Mana(ler 
shall make an interpretation of said provision or boundary on request 
of any person. Any person aggrieved by such interpretation may appeal 
the interpretation to the Board of Adjustment in accord with the 
provisions of Section 16.2. 

In making an interpretation of any zoning district boundary, or in 
deciding any appeal thereof, the Town Manager or Board of Adjustment 
shall apply the following standards: 

a) Boundaries indicated as approximately followin(l the center! ines of 
streets, highways, or alleys shall be construed as following such 
center! ines; 

bl Boundaries indicated as approximately following lot lines shal be 
construed as following such lot I ines; 

cl Boundaries indicated as approximately following corporate lirr~its 

shall be construed as fol lowina such I imi ts; 

dl Boundaries indicated as approximately followino railroad lines 
shall be construed to be midway between the main tracks: 

e) Boundaries indicated as approximately followinq the shore! ines or 
centerlines of streams, rivers, lakes, or other bodies of water 
shall be construed as following such shore! ines or center! ines; in 
the event of change in the shore! ine or center! ine, the boundary 
shall be construed as moving with the actual shore! ine or 
center! ine; 

fl Boundaries indicated as approximately following designated I imits 
of areas of special f load hazard shall be construed as followinn 
such limits, as shown on the official Base Floodway and Floodrlain 
Boundary Maps and Base Flood Profiles; 

q) Boundaries indicated as approximately parallel to, or as exten­
sions of, features described in a) through f) above shall be so 
construed; distances not specifically indicated on the Zonino 
At las shall be determined by reference to the scale of the At las: 

h) Where fearures described in a) through f) above, 
the ground, are at variance with those indicated 
At I as, or in other circumstances not covered by 
above, the Board of Adjustment shall interpret 
boundaries. 
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16.2 

16. 2.1 

16.2.2 

16.:) 

1"i.).l 

App I i cab i I i ty 

Any decision of the Town Manager made in the administration of the 
provisions of this chapter may be appealed to the Board of Adjustment 
by any person aggrieved by such decision. Any decision of the Plannina 
Board in granting or denying site plan approval or of the Appearance 
Commission in granting or denying sign plan approval may be appealec to 
the Board of Adjustment. Any decision of the Historic District 
Commission or of the Appearance Commission in grantinq or denyin'1 a 
Certificate of Appropriateness may be appealed to the Board of 
Adjustrr~ent. 

An application for appeal shall be filed within thirty (30) days of the 
filinq of the decision being appealed or the delivery of any reauirec 
written notice of the decision, whichever is later. 

Stay of Further Action 

An appeal to the Board of Adjustment stays all actions seeking enforce­
ment of, or compliance with, the decision being appealed, except where 
the Town Manager certifies to the Board of Adjustment that, based en 
findings stated in the certificate, a stay would cause imminent oer: I 
to I ife or property, or that because the situation appealed frorc is 
transitory in nature, an appeal would seriously interfere •:vit" 
erforcement of this chapter. 

Variances 

V~riances From Dimensional Regulations 

A variance from the dimensional regulations of this chapter may be 
granted by the Board of Adjustment if it finds that strict enforcement 
of the regulations would result in practical difficulties or 
unnecessary hardships to the applicant for the variance, and that, by 
granting the variance, the intent of this chapter and the Comprehensive 
Plan will be observed, public safety and welfare secured, anc 
substantial justice done. Such findings shall be based on the fol !owinr 
determinations: 

ai That strict compliance with the regulations allows no reasonable 
use of the applicant's property; 

bi That the hardship complained of is one suffered by the apolic1ln' 
rather than by neighbors or the general oubl ic; 

cl That the hardship relates to the applicant's property rather than 
to personal circumstances; 

dl That the hardship is peculiar to the applicant's property, rather 
than a hardship shared by the neighborhood or resulting frorr the 
existence of nonconforming situations in the vicinity; 

·~ \ T h a t t he h a r d s h i p i s n o t t he r e s u I t o f t he a p p I i c a n t ' s own 
act1ons; 
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16.3.2 

16.4 

16. 4.1 

16.4.2 

fl That the variance wi II not substantially interfere with or inJure 
the rights of others whose property would be affected by granting 
of the variance; and 

gl That the variance will not result in a violation of the provisions 
of Article 14 by allowing the enlargement, expansion, extension, 
or the greater permanence or intensity of a nonconforming use or 
feature. 

Reserved 

Procedures for Appeals and Variances 

Application Submittal Requirements 

Applications for appeal or for a variance shall be filed with the Town 
l.,anager. 

The Town Manager shall prescribe the form(sl on which applications are 
made, as well as any other material which may reasonably be required to 
make the determinations called for in the particular case, v .. i th 
sufficient copies for necessary referrals and records. 

No application shall be accepted by the Town Manager unless it 
complies with such requirements. Applications which are not complete 
shall be returned forthwith to the applicant, with a notation of the 
deficiencies in the application. 

On receipt of a complete application, the Town Manager shall transr:1i t 
the application to the Board of Adjustment. In the case of applications 
for appeal, the Town Manaoer shall also transmit to the Board all 
documents constituting the record on which the decision beinq appealed 
was based. 

Public Hearing 

After its receipt of an application for appeal or for a variance, the 
Board of Adjustment shall hold a pub I ic hearing on the application a• 
its next avai I able regularly scheduled meeting. 

Notice of the date, time, and place of the public hearing shall be 
pub! ished in a newspaper of general circulation in the planning 
jurisdiction once a week for tw0 (2) successive weeks, with the first 
notice to be published not less than ten (10l nor more than twenty-five 
(25l days prior to the date of the hearing. 

The public hearing shall be open to the public and all interested 
persons shall be given the opportunity to present evidence and argu­
ments and to ask questions of persons who testify. The Board may place 
reasonable and equitable time I imitations on the presentation of 
evidence and arguments and the cross examination of witnesses so that 
the application may be heard without undue delay. All persons who 
intend to present evidence at the pub! ic hearing shall be sworn. 
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In the case of applications for a variance, the applicant shall bear 
the burden of presenting evidence sufficient to establish conclusively 
that the requested variance wi II comply with each of the determinations 
required in Section 16.3.1. 

A record of the proceedings of the hearing shall be made and shall 
include at I documentary evidence p~esented at the hearing. 

Action on the Application 

After completion of the pub/ ic hearing, the Board of Adjustment shall 
take act ion on the application. 

In the 
reverse, 
appealed. 

case of applications for appeal, 
or affirm (wholly or part lyl, or 

such action sha I I 
modify the decision 

be to 
beino 

In the case of applications for a variance, such action shall be based 
on findings as to each of the determinations required in Section 16.3, 
and shall be approval, or approval subject to conditions, or der:ial. 
The Board may impose rea so nab I e conditions on the grant i no of ary 
variance to ensure that the public health, safety, and qeneral welfare 
shall be protected and substantial justice done. In its consideration 
of applications for a variance, the Board shall not use the existence 
of nonconformities in the vicinity as justification for the qrantino of 
variances. 

In every case, the record of the action of the Board shal 
summary of its findings and the evidence support ina them. 

i nc I u de c: 

0 .4 Actions Subsequent to Decision 

1.6.4.5 

The Town Manager shall cause not ice of the disposition of ~he 

application to be delivered to the applicant by personal service or bv 

registered or certified mail, return receipt requested, and shall cause 
a copy of the decision to be filed in the office of the Plannino 
Department. 

If a variance is granted, the nature of the variance and any conditions 
attached thereto shall be entered on the face of any necessary Zoninc 
Comp I i ance Permit. 

Appeal of Decision 

A decision by the Board of Adjustment on an application for appeal cr 
for a variance~ may be appealed to the Superior Court by an agorievec 
party. Such appeal shall be in the nature of certiorari and must be 
filed within thirty !30l days of the filina of the decision in the 
office of the Planning Department or the delivery of the notice 
required in Subsection 16.4.4, whichever is later. 
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ARTICLE 17 ENFORCEMENT 

17.1 Violations 

17.2 

17.3 

17.4 

Whenever, by the provisions of this ordinance, the performance of any 
act is required, or the performance of any act is prohibited, or 
whenever any regulation or limitation is imposed on the use of any 
land, or on the erection, alteration, or the use or change of use of a 
structure, a failure to comply with such provisions shal I constitute a 
violation of this chapter. 

L i ab i I it y 

T h e own e r , t e n an t , or o c c u p a n t o f a n y I and or s t r u c t u r e , or p a r t 
thereof, and any architect, engineer, builder, contractor, a9ent, or 
other person who particpates in, assists, directs, creates, or 
maintains any situation that is contrary to the requirements of this 
chapter may be held responsible for the violation and be subject to the 
penalties and remedies provided herein. 

Procedures Upon Discovery of Violations 

UDon the determination that any provision of this chapter is heino 
violated, the Town Manager shall deliver a written notice by personal 
service or by reqistered or certified mail, return receipt requeste~, 

to the person(s) responsible for such violation, indicating the nature 
of the violation and ordering the action necessary to correct it. 
Additional written notices may be sent at the Town Manager's 
discretion. 

The final written notice, which may also be the initial notice, shai I 
state the action the Town Manae]er intends to take if the violation is 
not corrected, and shall advise that the Town Manager's order may be 
appealed to the Board of Adjustment as provided in Article 16. 

In cases when delay would seriously threaten the effective enforcement 
of this chapter, or pose a danger to the public health, safety, or 
general welfare, the Town Manager may seek enforcement without pr;or 
w r i t t en n o t i c e b y i n v ok i n q a n y o f t he p en a I t i e s o r r em e d i e s c on t a i n e c 
i n Section 17 • 4. 

Penalties and Remedies 

Violations of this chapter shall constitute a misdemeanor, punishable 
as provided in G.S. 14-4. 

Any act constituting a violation of this chapter shall also subject the 
offender to a civil penalty of twenty-five dollars ($25.001. If the 
offender fails to pay the penalty within ten (101 days of receivino 
final written notice of a violation, the penalty may be recovered hy 
t he Town i n a c i v i I a c t i on i n t he n a t u r e o f a de b t • A c i v i I p e n c: I t y m a y 
not be appealed to the Board of Adjustmen~- if the offender received a 
final written notice of violation and did not appeal to the Board of 
Adjustment within the time limit prescribed in Article 16. 
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Each day that any violation continues after receipt of the final 
written notice of such violation shall constitute a separate violation 
and a separate offence for purposes of the penalties and remedies 
specified herein. 

In addition to the penalties and remedies above, the Town Manaqer may 
institute any appropriate action or proceedings to prevent, restrain, 
correct, or abate a violation of this chapter. 
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ARTICLE 18 DEFINITIONS 

18.1 lnterpretat ion of Terms or Words: For the purpose of this chapter, 
certain terms or words used herein shall be interpreted as follows: 

18.2 

18.3 

18.4 

18.5 

18.6 

18.7 

18.8 

18.9 

18.10 

18.11 

18.12 

18.13 

1. The word "sha I I" is a !ways mandatory and the word "may" is 
permissive. 

2. The words "used" or "occupied" include the words "intended, 
designed, or arranged to be used or occupied" 

Terms not herein defined shall have the meanings customarily assigned 
to them. 

Agriculture, Non-Livestock: The use of land for the production of cash 
grains, field crops, vegetables, fruits, and nuts, and for horticulture 
and floriculture. 

Agriculture, Livestock: The use of land for the keeping, grazing, 
feeding, or breed1ng of livestock, including cattle, hogs, sheep, 
goats, and poultry, and also animal specialities such as horses, 
rabbits, bees, and fish and fur-bearing animals in captivity. 

Reserved 

Alley: A publicly dedicated and maintained right-of-way twenty (20l 
feet-or less in width that provides only a secondary means of access to 
abutting property and is not intended for general traffic circulation. 

Reserved 

Automotive Repair: The repair, rebuilding, or reconditioning of motor 
vehicles or parts thereof, including col I ision service, painting, and 
steam cleaning of vehicles. 

Automotive, Trailer, and Farm Implement Sales or Rental: The 
rental of new and used motor vehicles, travel trailers, 
implements to be displayed and sold on the premises, but not 
repair work except incidental warranty repair of the above. 

sale or 
or farm 

includinq 

Bank: Financial institution engaged in deposit 
related functions such as the extension of credit 
investments, and fiduciary activities. 

banking and closely 
by means of loans and 

Reserved 

Bu i I ding: Any 
sure, shelter, 
property. 

structure designed or 
or protection of 

intended for the support, enclo­
persons, animals, chattels, or-

Building, Accessory: A subordinate bui I ding detached from, but located 
on the same lot as the principal bui I ding, the use of which is inci­
dental and accessory to that of the principal bui I ding. 

Building, Principal: A building or, where the context so indicates, a 
group of buildings in which is conducted the principal use of the lot 
on which such bui I ding is located. 
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18.14 

18.15 

18.16 

18.17 

18.18 

lJ,l9 

18.20 

18.21 

18.22 

18.23 

18.24 

Reserved 

Business, Convenience: Commercial establishments that generally serve 
day-to-day commercial needs of a residential neighborhood, including 
drugstores, tobacco shops, newsstands, bakeries, confectioneries, 
delicatessens, meat and produce markets, food stores with less than ten 
thousand (10,000) square feet in floor area, and eating and drinking 
establishments. 

Business, General: Commercial establishments that, in addition to 
serving day-to-day commercial needs of a community, also supply the 
more durable and permanent needs of a whole community, includinq 
supermarkets, department stores, discount stores, variety stores, 
hardware and garden supply stores, apparel and footwear stores, 
florists, gift shops, jewelry stores, book and stationery stores, 
specialty shops, sporting goods stores, furniture and home furnishing 
stores, automotive supply stores, and appliance stores. 

Business, Office-Type: Quasi-commercial uses that generally accommodate 
occupations such as administrative, executive, legal, accountinq, 
writing, clerical, stenographic, and drafting occupations, and includ­
ing institutional offices of a charitable, philanthropic, religious, or 
educational nature. 

Business, Wholesale: Commercial establishments that generally sell 
commodities in large quantities or by the piece to retailers, jobbers, 
other wholesale establishments, or manufacturing establishments, 
basically for use in the fabrication of a product or for use by a 
business service. 

Business Services: Any profit-making activity that renders services 
primarily to other commercial or industrial enterprises, or which 
services and repairs appliances and machines used in homes and busi­
nesses. 

Reserved 

Cemetery: Land used or intended to be used for the burial of the human 
dead and dedicated for cemetery purposes, including crematories, 
mausoleums, and mortuaries if operated in connection with and within 
the boundaries of such cemetery. 

Certificate of Appropriateness: A document issued by the Historic 
District CommisSTOn or Appearance Commission certifying compliance with 
the provisions of Article 12 or Article 13, respectively. 

Certificate of Occupancy: A document issued by the Building Inspector 
certifying compliance with all applicable state and local laws, 
including all terms of an approved Zoning Compliance Permit, and 
authorizing occupancy of a bui I ding or structure. 

Child Day Care Faci I ity: A use of I and and bui I dings that provides care 
to preschool children away from their homes, and by persons other than 
family members, guardians, or custodians, and where a payment, fee, or 
grant is made for such care. 
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18.25 

18.26 

18.27 

18.28 

18.29 

18.30 

18.31 

18.32 

18.33 

18.34 

18.35 

18.36 

18.37 

18.38 

Reserved 

Church: A structure in which persons regularly assembly for religious 
worsiiTj) and which is maintained and controlled by a rei igious body 
organized to sustain pub I ic worship. 

Clinic: An establishment used for the medical or dental care, diaq­
nosis, or treatment of sick, ai I ing, infirm, or injured persons on a 
out-patient basis. 

Club.:_ An establishment operated by a corporation or association of 
persons for social, literary, political, .";ational, fraternal, or 
charitable purposes, but which is not ope• • for profit or to render 
a service which is customarily conducted as a business. 

Col lege, University, or Professional School: A degree-qranting estab­
lishment providing formal academic education and generally requiring 
for admission at least a high scho.:-1 diploma or equivalent academic 
training, including colleqes, junior colleges, universities, technical 
institutes, seminaries, and professional schools (architectural, 
dental, engineering, law, medical, etc. l 

Comprehensive Plan: A plan, or any portion thereof, adopted by the 
Chapel Hill Planning Board and Council, establishing goals, objectives, 
and policies designed to manage the quantity, type, cost, location, 
timing, and quality of development and redevelopment in the Chapel Hi I I 
community. 

Cour 1: The governing body of the Town of Chapel Hi II, consisting of a 
mayor"dnd eight 181 counci I members, as estab I :shed in Chapter Ill of 
the Charter of the Town of Chapel Hi II. 

Development: The use or occupancy of any land or structure, or the 
construction, erection, alteration, or moving of any structure. 

Dr i v e- I n W i n dow : A w i n dow or o the r open i n g i n t he w a II o f a p r i n c i p a I 
building through which goods or services are provided directly to 
customers in motor vehicles by means that eliminate the need for such 
customers to exit their motor vehicles. 

Driveway: A vehicular way, other than a street oral ley, that provides 
vehicular access from a street to or through off-street parking and/or 
loading areas. 

Dwelling: Any bui I ding or structure !except a mobile home) that is 
who! ly or partly used or intended to be used for I iving or sleeping by 
one or more human occupants. 

Dwelling, Single-Family: A detached dwelling consisting of a sinale 
dw e I I i ng u n i t on I y. 

Dwel I ing,Two-Fami ly: A dwel I ing or combination of dwel I ings on a sinqle 
lot consisting of two 121 dwelling units. 

Dwelling, Multi-Family: A dwelling or combination of dwellings on a 
single lot consisting of three 131 or m~···· ·II ing units. 
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18.39 

18.40 

18.41 

18.42 

',43 

18.44 

18.45 

18.47 

.8 .. 49 

Dwelling Unit: A room or group of rooms within a dwelling forming a 
single independent habitable unit used or intended to be used for 
living, sleeping, sanitation, cooking, and eating purposes by one 
family only; for owner occupancy or for rental, lease, or other 
occupancy on a weekly or longer basis; and containing independent 
kitchen, sanitary, and sleeping faci I it ies; and provided such dwelling 
unit complies with Chapel Hill's Minimum Housing Code. 

Reserved 

Essential Services: The erection, construction, alteration, or mainte­
nance by public utilities or governmental agencies of traffic distri­
bution systems; water, sewage, steam, gas, electrical, or communication 
transmission or distribution systems; and storm water collection and 
distribution systems; including streets, sidewalks, street lights, bus 
passtnger shelters, traffic signals, pipes, hydrants, pumping stations, 
wires, curb-and-gutter, catch basins, drains, or other similar 
equipment and accessories reasonably necessary for the provision of 
adequate service by such pub I ic uti I ities or governmental agencies, but 
not including buildings or other substantial above-ground structures 
(see Public Service Facility and Radio or Television TransmittinG 
and/or Receiving Faci I ityl. 

Extraction of Earth Products: The process of removal of natural 
deposits of mineral ores, soi Is, or other solid matter from their 
original location, not including any processing of such material beyond 
incidental mechanical consolidation or sorting to faci 1 itate 
transportation off-site. 

Family: An individual living alone or two (21 or more persons livinq 
together as a single housekeeping unit, using a single facility in a 
dwelling unit for cui inary purposes. The term "family" shall not be 
construed to include a fraternity or sorority, club, roominq house, 
institutional group or the like. 

Reserved 

Floor Area: The sum of enclosed areas on all floors of a building or 
bui I dings measured from the outside faces of the exterior wa lis, 
including hal Is, lobbies, arcades, stairways, elevator shafts, enclosed 
porches and balconies, and any below-grade floor areas used for access 
and storage. Not countable as floor area are open terraces, patios, 
atriums, balconies, carport garages, and breezeways. 

Reserved 

Fraternity or Sorority Dwel I ing: A dwel I ing or combination of dwel I inqs 
on a single lot occupied by and maintained exclusively for college, 
university, or professional school students who are affi I iated with a 
social, honorary, or professional organization recognized by the 
college, university, or professional school. 

Funeral Home: An establishment primarily engaged in preparing the dead 
for buri~onducting funerals, and cremating the human dead: 

Reser-ved 
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18.50 

18.51 

18.52 

18.53 

18.54 

18.55 

18.56 

Gross Land Area: All area within the boundaries of a zoning lot or PO 
district plus half of the adjoining permanent open space such as 
streets, parks, lakes, cemeteries, and the like, provided the width of 
such credited open space sha I I be I im i ted to a number of feet equa 1 to 
the LUI rating applying to the lot or district. 

Group Care Facility: An establishment qualified for a license by the 
State of North Carolina for the provision of resident services to seven 
(7) or more individuals of whom one or more are unrelated~ and who are 
handicapped, aged, or disabled, and undergoing rehabi I itation or 
extended care, and who are provided services to meet their needs. 
Included are group homes for all ages, half-way houses, boarding homes 
for children, and convalescent and nursing homes. 

He i g h t ( o f a S t r u c t u r e o r P a r t t here o f l : T h e v e r t i c a I d i s t an c e f r om t h e 
mean natural grade at the foundation to the highest portion of the 
structure, or part thereof. 

Height Limitation, Primary: The maximum height allowed for any struc­
ture located at the minimum setback required for such structure, as 
shown in Section 5.3. 

Height Limitation, Secondary: The absolute maximum height allowed for 
any structure, as shown in Section 5.3. 

Reserved 

Home Occupation: An occupation conducted as an accessory use of a 
dwelling unit, provided that: 

al No more than one person other than members of the resident fa111iiy 
shall be engaged in such occupation; 

bl The use of the dwelling unit_ for the home occupation shall be 
clearly incidental and subordinate to its use for residential 
purposes, and not more than thirty-five percent (35%l of the floor 
area of the dwel I ing unit shal I be used in the conduct of the home 
occupation; 

cl No external evidence of the conduct of the home occupation shall 
be visible, other than a sign as permitted in Article 6; 

dl The home occupation shall not generate traffic volumes or parkino 
area needs greater than would normally be expected in a resi­
dential neighborhood; 

el No equipment or process shall be employed that wi II cause nc·:se, 
vibration, odor, glare, or electrical or communication inter­
ference detectable to the normal senses off the lot; in the case 
of detached dwelling units, or outside the dwelling unit, in the 
case of attached dwelling units; 

fl The on-premises sale and delivery of goods which are not the 
products of the home occupation are prohibited. 
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18.57 

18.58 

18.59 

18.60 

18.61 

18.62 

18.64 

18.65 

18.66 

18.67 

18.68 

l8.69 

'3.70 

Hospital: An institution providing physical and mental health services 
primarily for human in-patient medical or surgical care for the sick or 
injured, including related facilities such as laboratories, out-patient 
services, training faci I it ies, central service faci I it ies, and staff 
offices. 

Hotel or Motel; A building or group of buildings containing in combi­
nation ten !101 or more lodging units intended primarily for rental or 
lease to transients by the day or week, as distinguished from residence 
halls, in which occupancy is generally by residents rather than 
transients. 

Reserved 

Kennel: Any lot or premises on which four (41 or more domesticated 
animals more than four (41 months of age are housed, groomed, bred, 
boarded, trained, or sold. 

Landf iII: Any lot 
material, including 
I imbs, garbage, and 

or premises on which is deposited 
trash, construction debris, stumps, 

industrial waste. 

solid waste 
branches and 

Livabi I ity Space: That part of total open space appropriately improved 
and, if necessary, located as outdoor living space and for aesthetic 
appeal, including natural areas, lawns and other landscaped areas, 
walkways, paved terraces and sitting areas, outdoor recreational areas, 
and landscaped portions of street rights-of-way, but not including open 
space used for motorized vehicles, except for incidental service, 
maintenance, or emergency actions. 

Reserved 

Loading, Off-Street: Space located outside of any street right-of-way 
or easement and designed to accommodate the temporary parkino of 
vehicles used for bulk pickups and ael iveries. 

Lodging Unit: A room or group of rooms forming a separate habitable 
unit used or intended to be used for I iving and sleeping purposes by 
one family only, without independent kitchen facilities; or a separate 
habitable unit, with or without independent kitchen faci I it ies, 
occupied or intended to be occupied by transients on a rental or lease 
basis for periods of less than one week. 

Lot: Land bounded by lines legally established for the purpose of 
property division. As used in this chapter, unless the context indi­
cates otherwise, the term refers to a zoning lot. 

Lot Line: A I ine that marks the boundary of a lot. 

Lot Line, Interior: Any lot line that is not a street lot line; a lot 
I ine separating a lot from another lot. 

Lot Line, North: Any portion of a lot line that has an alignment within 
forty-five degrees (45°1 of an east/west axis. 

Lot Line, Street: Any lot 
way or easement. Where 

J i n e s e p a r a t i n g a I o t f r om a s t r· e e t r i 9 h t-o f 
a lot I ine is located within such street 

18-6 



,rfi-l 

18.71 

18.72 

18.73 

18.74 

18.75 

18.76 

18.77 

18.78 

right-of-way or easement, the right-of-way or easement boundary 
adjacent to the lot shall be considered the street lot 1 ine. 

Lot Width: The horizontal distance measured along a straight 1 ine 
connecting the points at which a I ine demarcating the minimum street 
setback required from a street lot I ine intersects with interior lot 
I ines and/or other street lot I ines' !See Figure 5-2l. 

Reserved 

Major Street Plan: A plan, or any portion thereof, adopted by the 
Chapel Hill Council, establishing goals, objectives, policies, and 
function a I street c I ass if i cations designed to manage major veh i cuI ar 
circulation patterns in the Chapel Hi II community. 

Maintenance and or Storage Faci I ity: 
voted primarily to the maintenance 
materials. 

Land, bui I ding, or structure de­
and/or storage of equipment and 

Manufacturing, Light: Manufacturing, processing, creating, renovatinq, 
painting, cleaning, assembly of goods, merchandise, and equipment, or 
other industrial uses which have all operations and storage within 
enclosed structures. 

Reserved 

Mobile Home: A single portable manufactured housing unit, or a 
combination of two !2l or more such units connected on-site, that is al 
designed to be used for living, sleeping, sanitation, cookino, and 
eating purposes by one family only and containing independent kitchen, 
sanitary, and sleepinq facilities; bl designed so that each housinq 
unit can be transported on its own chassis; cl placed on a temporary or 
semi-permanent foundation; and dl, is over thirty-two !32l feet in 
length and over eight (8) feet in width. 

Mobile Home, Class A: A mobile home that meets the U.S. Department of 
Housing and Urban Development Mobile Home Construct ion and Safety 
Standards and which is certified by the Town Manager as meetino the 
following appearance performance criteria: 

al The mobile home shall have a length not exceeding four !4) 
times its width; 

bl The pitch of the mobile home's roof "r1all have a minimum 
vertical rise of one foot for each five !5) feet of horizon­
tal r"'un; 

cl The exterior materials shall be of a color, material, and 
scale compatible with those existinq in the immediate 
vicinity, and in no case shall the degree of reflectivity of 
exterior finishes exceed that of gloss white paint; 

dl A continous permanent masonry foundation, unpierced excep­
tor required ventilation, shall be installed under the mobile 
home; and 
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18.81 

18.82 

18.83 

lt.84 

18.85 

18.86 

18.87 

18.88 

lb.89 

el The tongue and undercarriage chassis shall be removed 
subsequent to f ina I placement. 

Mobile Home, Class B: A mobile home that meets the U.S. Department of 
Housing and Urban Development Mobile Home Construct ion and Safety 
Standards or, after inspection by the Building Inspector, is found to 
be in good condition and fit and safe for human occupancy, but which is 
not certified as meeting the appearance performance criteria contained 
in Section 18.78 above. 

Mobile Home Park: A combinaton of two !2) or more mobile homes on a 
single zoning lot. 

Reserved 

Nonconforming Feature: A physical feature or characteristic of a use, 
building, structure, or other development of land that was lawfully 
established prior to the effective date of this chapter or a subsequent 
chapter thereto, but does not conform to the Intensity Regulations of 
Article 5 or the Design Standards of Article 6 applicable to such use, 
building, structure, or development of land, including, but not limited 
to, nonconforming structures, nonconforming signs, nonconforming 
parking facilities, and nonconforming lighting. 

Nonconforming Lot: A lot that was lawfully created prior to the 
effective date of this chapter or a subsequent amendment thereto, but 
does not conform to the minimum gross land area or minimum lot width 
requirements established in Article 5 for the zoning district in which 
it is located. 

Nonconforming Use: A use of land, buildings, or structures that was 
lawfully established prior to the effective date of this chapter or a 
subsequent amendment thereto, but does not conform to the Use 
Regulations of Article 4 for the zoning district in which it is 
located. 

Open Space: The total horizontal area of uncovered open space plus half 
the total horizontal area of covered open space. 

Open Sp~ce, Covered: Usable open space closed to the sky but having two 
!2l clear unobstructed open or partially open sides. Partially open is 
construed as fifty percent !50%) open or more. The horizontal area 
countab I e as covered open space sha I I not exceed the number of square 
feet equal to the vertical areas of the open sides. Examples of covered 
open space are covered balconies, covered portions of improved roof 
areas, or spaces under buildings supported on columns or posts, or 
cantilevered. 

Open Space, Uncovered: The tot a I gross I and area not covered by bu i I d­
ings, plus open exterior balconies, and roof areas improved as I iva­
b i I i t y space. 

Reserved 

Parking, Off-Street: Space I ocated outside of any street right-of-way 
or easemPnt and designed to accommodate the parking of motor vehicles. 
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18.90 

18.91 

18.92 

18.93 

18.94 

18.95 

18.96 

18.97 

Park/Ride Terminal: An off-street parking faci I ity designed or intended 
to provide peripheral collection and storage of vehicles to accommodate 
commuter traffic into or out from the Chapel Hi II community, including 
accessory structures such as bus passenger shelters. 

Personal Services: An establishment that primarily provides services 
generally involving the care of a person or his apparel, such as barber 
shops, beauty salons, seamstress shops, shoe repair shops, dry cleaning 
and laundry pickup facilities, and coin-operated laun_dry and dry 
cleaning taci I it ies. 

Place of Assembly: A place designed to accommodate the assembly of 
persons attending athletic events, musical performances, dramatic or 
terpsichorean performances, speeches or ceremonies, motion picture 
presentations, and other entertainment events, including stadiums, 
coliseums, athletic centers, theaters, concert halls, night clubs 
amphitheaters, and arenas. 

Planned Development: Land that is under unified control and planned and 
developed as a whole in a single development operation or a definitely 
programmed series of development operations. A planned development 
include principal and accessory structures and uses substantially 
related to the character and purposes of the planned development. A 
planned development is constructed according to comprehensive and 
detailed plans which include not only streets, utilities, lots or 
building sites, and the like, but also site plans and floor plans for 
all buildings as intended to be located, constructed, used, anu related 
to each other, and detailed plans for other uses and improvements on 
the land as related to the buildings. A planned development includes a 
program for the provision, operation, and maintenance of such areas, 
facilities, and improvements as wi II be for common use by some or all 
of the occupants of the planned development district, but which wi II 
not be provided, operated, or maintained at general pub I ic expense. 

Reserved 

Pub I ic Cultural Faci I ity: The use of I and, bui I dings, or structures by 
a municipal or other governmental agency to provide cultural services 
directly to the general public, including public I ibraries and museums. 

Public Service Faci I ity: The use of land, bui I dings, or structures by a 
public utility, railroad, or governmental agency, including water 
treatment plants or pumping stations, sewage treatment plants or 
pumping stations, non-nuclear power plants and substations, telephone 
exchanges, bus and rai !road terminals, and other similar pub! ic service 
structures, but not including land, buildings, or structures devoted 
solely to the storage and maintenance of equipment and materials. 

Pub! ic Use Faci I ity: The use of land, bui !dings, or structures by a 
municipal or other governmental agency to provide protective, 
administrative, social, and recreational services directly to the 
general public, including police and fire stations, muntctpal 
bui I dings, community centers, pub I ic parks, and any other pub I ic 
faci I ity providing the above services, but not including pub I ic land or 
bui !dings devoted solely to the storage and maintenance of equipment 
and materials and not including public cultural facilities or public 
service faci I ities. 
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18.98 

18.99 

18.100 

18.101 

18.102 

18.103 

1<"3-104 

18.105 

18.106 

18.107 

18.108 

:1.2.109 

Publishing and Printing 
ing, pub I ishing, and 
pamph I ets. 

An establishment primarily engaged in prepar­
printing newspapers, periodicals, books, and 

Radio or Television Transmitting and/or Receiving Antenna, Accessory: 
An antenna designed for the above-ground transmission and/or reception 
of airborne radio or television ~ignals and serving only the needs of 
the occupants of a single building or of a single residential 
deve I opmen t. 

Radio or Television Transmitting and/or Receiving Facility: The use of 
land, buildings, or structures for the above-ground transmission and/or 
reception of airborne radio or television signals, including all 
transmitting and receiving towers, dishes and antennas except accessory 
radio or television transmitting and/or receiving antennas. 

Reserved 

Recreation Faci I ity, Non-Profit: A private non-prof it faci I ity provid­
ing recreational activities, including private country clubs, gol~ 

courses, riding stables, tennis clubs, and athletic fields. 

Recreation Faci I ity, Commercial: A private profit-making faci I ity 
providing recreational act.ivities enclosed within buildings, including 
commercially operated indoor swimming pools and tennis courts, health 
clubs, gymnasiums, amusement arcades, bowling alleys, indoor skatino 
rinks, and pool halls. 

Recreation Space: That part of exterior livability space, plus enclosed 
floor area, which is appropriately improved for the common recreationa 1 

use of residents of multi-family developments and planned developments. 

Research Activities: Research, development, and testing related to such 
fields as chemical, pharmaceutical, medical, electrical, trans­
portation, and engineering, proviCied such activities are conducted 
within entirely enclosed bui I dings and produce no noise, smoke, glare, 
vibration, or odor detectable outside the bui I dings. 

Residence Hal I: A bui I ding or group of bui I dings containing in combina­
tion ten 1101 or more lodging units intended primarily for rental or 
lease for periods of thirty (30! days or longer, provided, however, 
that temporary lodging units for guests of regular tenants may be 
provided, with the number of such units I imi ted to not more than ten 
percent (10%1 of the total number of lodging units. 

Reserved 

Rooming House: A building or group of buildings containing in combi­
nation three <31 to nine l9l lodging units intended primarily for 
rental or lease for periods of longer than one week, with or without 
board. 

School, Elementary: A faci I ity providing a curriculum of elementary 
academic instruction, including kindergartens, elementary schools, 
junior high schools, and comparable private schools. 
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18.111 

18.112 

School, Secondary: A 
academic instruction, 
schools. 

f ac i I it y 
including 

providing a curriculum of secondary 
high schools and comparable private 

Service Station: An establishment where gasoline or diesel fuel is 
s up p I i e d a n d d i s pens e d a t r e t a i I a n d w her e , i n a d d i t i o n , t he f o I I ow i n g 
services only may be rendered and sales made: 

al Sales and service of spark plugs, batteries, anD distributor 
and ignition system parts; 

bl Sales, service, and repair of tires, but not recapf:'in9 or 
regrooving; 

cl Replacement of mufflers, tai I pipes, water hose, fan belts, 
brake fluid, I ight bulbs, fuses, floor mats, seat covers, 
windshield wipers and blades, grease retainers, wheel 
bearings, mirrors, and the I ike; 

dl Radiator cleaning, flushing, and fluid replacement; 

el Washing and polishing, and sale of automotive washing and 
pol ishinq supplies; 

fl Greasing and lubrication; 

ql Providing and repairing tuel pumps, oil pumps, and lines; 

hl Minor adjustment and repair of carburetors; 

il Emerqency r~=>n>'~ir- of wir-inn; 

jl Minor motor adjustment not involving removal of the head or­
crankcase; 

kl Sale of beverages, packaged foods, tobacco products, and 
similar covenience goods for customers, as accessor-y and 
incidental to principal operations; 

I l Provision of road maps and other travel 
customers; 

ml Provision of restroom faci I it ies; 

nl Warranty maintenance and safety inspecti0r,s. 

i nformaton to 

Uses permissable at a service station do not include major mechanical 
and body work, straightening of body par-ts, painting, welding, storage 
of automobiles not in operating condition, or other work involvinq 
noise, glare, fumes, smoke, or other characteristics to ar . . ,-y+pnt 
greater than normally found in service stations. 

Reserved 
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18.113 

18.114 

18.115 

18.116 

18.117 

lH. J.l9 

li;,.120 

l >; .121 

18.122 

18.123 

18.124 

18.125 

18.126 

Setback, Interior: The horizontal distance between the interior lot 
I i ne of a zoning I ot and any structure on such zoning I ot, measured 
perpendicular to the interior lot line !See Figure 5-4). 

Setback, Solar: The 
zoning I ot and any 
north/south axis in 
F i g u r e 5-4 ) . 

Setback, Street: The 
a zoning I ot and 
perpendicular to the 

horizontal distance between the north lot I ine of a 
structure on such zoning lot, measured along the 

a southernly direction from the north lot I ine !See 

horizontal distance between the street lot line of 
any structure on such zoning lot, measured 

street lot I ine !See Figure 5-4). 

Sign: Any device designed to inform or attract the attention of 
persons not on the premises on which the device is located, and which 
relates in its subject matter to the premises on which it is located. 

Sign, Free-Standing: A sign attached to, erected on, or supported by a 
structure whose primary function is to support a sign and which is not 
itself an integral part of a building or other structure and includinq 
signs attached to or painted on a motor vehicle if such motor vehicle 
is located on a site in such a way as to serve as a sign, as defined in 
Section 18.116 above. 

Sign, Projecting: A sign attached to and supported by a building and 
extending beyond the building to which it is attached at a right angle. 

Sign, Wall: A sign attached to or painted on a wall of a building, with 
the exposed display surface of the sign in a plane parallel to the 
plane of the wall to which it is attached or painted, and includinc 
signs affixed to or otherwise displayed on or through a facade window. 

Reserved 

Special Use: A use of land, buildings, or structure that is identified 
Tn""""ThTSchapter as a use that because of its inherent nature, extent, 
and external effects, requires special care in the control of its 
location, design, and methods of operation in order to ensure protec­
tion of the pub I ic health, safety, and welfare. 

Special Use Permit: A permit issued by the Counci I authorizing the 
development of a zoning lot for a special use or a planned development. 

Street: A right-of-way or easement greater than twenty 120l feet in 
width containing a roadway which provides or is used primarily for 
vehicular circulation. 

Street, Private: A street consisting of a private easement and a 
privately maintained roadway. 

Street, Public: A street consisting of a publicly dedicated right-of­
way and a roadway maintained by the Town of Chapel Hi II or the State of 
North Carolina. 

Street Frontage Width: The horizontal distance measured along a 
straight I ine connecting the points at which the street lot I ine 
abutting a street intersects with interior lot I ines and/or other 
street I ot I i nes (See Figure 5-2 l. 
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18.127 

18.128 

18.129 

18.130 

18.131 

18.132 

18.133 

18.134 

18.135 

18.136 

18.137 

18.138 

18.139 

Reserved 

Structural Alteration: Any change, except for repair or replacement, in 
the supporting members of a structure, such as, but not I imi ted to, 
bearing wal Is, columns, beams, or girders. 

Structure: Anything constructed or erected which requires location on 
the ground or attachment to something having a fixed location on the 
ground, including but not limited to principal and access01""y buildinqs, 
signs, fences, walls, bridges, monuments, flagpoles, antennas, ana 
transmission poles, towers, and cables. 

Structure, Accessory: A subordinate structure detached 
~--~~-~~~----·----~ located on the same lot as the principal structure, the use 
incidental and accessory to that of the principal structure. 

from, but 
of which is 

Structure, Principal: A structure or, where the context so indicates, a 
group of structures in or on which is conducted the principal use of 
the lot on which such structure is located. 

Supp I y Yard: A commercia I 
building supplies, steel 
grain, and similar goods. 

Reserved 

establishment storing and offering for 
supp I i es, coa I, heavy equipment, feed 

sa!e 
and 

Temporary Portable Sui ldinq: A bui I ding intended for nonresidential use 
for a I imited time period, consisting of one or more modules 
constructed off the ultimate site of use and transported to that site 
either on its own wheels or otherwise. 

Temporary Portable Sui lding, Construction-Related: A temporary portable 
building directly related to the development of a lot and limited in 
duration to a time period extending,from issuance of the initial Zoning 
Compliance Permit for such development to issuance of the final 
Certificate of Occupancy for the development. 

Tourist Home: A bui I ding or group of bui I dings containing in combina­
tion three 131 to nine 191 lodging units intended for rental or lease 
primarily to transients for daily or weekly periods, with or without 
board, as distinguished from rooming houses, in which occupancy is 
generally by residents rather than transients. 

Use: The specific activity or function for which land, a buildinq, or a 
structure is Qesignated, arranged, intended, occupied, or maintained. 

Use, Accessory: A use on the same lot or in the same structure with, 
and of a nature and extent customarily incidental and subordinate to, 
the principal use of the lot or structure. 

Use, Principal: The primary use and chief purpose of a lot or struc­
ture. 
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18.140 

18.141 

18.142 

18.143 

18.144 

18.145 

Reserved 

Variance: A relaxation of the strict terms of a specific prov1s1on of 
this chapter authorized by the Board of Adjustment in accord with the 
provisions of Article 15. 

Veterinary Hospital or Clinic: An establishment used for the care, 
grooming, diagnosis, and treatment of sick, ai I ing, infirm, or injured 
animals, and those animals in need of medical or surgical ~ttention. 

Water and Wastewater Treatment Plant: The use of land, buildings, or 
structures by a pub I i c uti I i ty or governmen ta I agency to provide 
sanitary treatment of community water supplies and wastewater dis­
charges. 

Zoning Compliance Permit: A permit issued by 
authorizing the rec1pient to make use of property 
requirements of this chapter. 

the Town Manager 
in accord with the 

Zoning Lot: A legally subdivided lot shown on a legally recorded plat 
or deed, or a combination of such legally subdivided and recorded adja­
cent lots. 
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ARTICLE 19 AMENDMENTS 

19.1 Intent 

19.2 

19.3 

19.3.1 

19.3.2 

In order to establish and maintain sound, stable, and desirable 
development within the planning jurisdiction of the Town it is intended 
that, this chapter shall not be amended except al to correct a manifest 
error in the chapter, or bl because of changed or changing conditions 
in a particular area or in the jurisdiction generally, or .cl to achieve 
the purposes of the Comprehensive Plan . 

• 
It is further intended that, if amended, this chapter be amended only 
as reasonably necessary to the promotion of the public health safety, 
or general welfare, and in conformance with the Comprehensive Plan. 

Amendment Initiation 

A request to amend this chapter may be initiated by: 

al the Council, on its own motion; 

b) the PI ann i ng Board, Board 
Commission, or Appearance 
request to the Counci I, 

of Adjustment, 
Commission, on 

H i s tor i c D i s t r i c t 
s u bm i t t a I of a 

cl the Town Manager, on submittal of a request to the Counci I; 
or 

dl any property owner or citizen, or agent thereof, on submittal 
of an application to the Town Manager. 

All requests and applications for amendments to this chapter shall be 
acted on as provided in this article. 

Procedures 

Counci I Acceptance of Requests 

On receipt of an amendment request as provided in Subsections 19.2 al -
cl above, the Council may set a date for a public hearing on the 
request. If the Counc i I sets a date for a pub I i c hearing on a proposed 
amendment, it shall also refer the proposed- amendment to the Town 
Manager, the PI ann i ng Board, and any other appropriate board or 
commission for their consideration. 

Application Submittal Requirements 

Applications for amendments to this chapter, as provided in Subsection 
19.2 dl, shal I be filed with the Town Manager. 

The Town Manager shall prescribe the form!sl on which applications are 
made, as we! I as any other material which may reasonably be required to 
make the determinations called for in the par1 icu;,,, >'SP., with 
sufficient copies for necessary referrals and records. 

No application shall be accepted by the ·:r1cGcr unless it complies 
with such requirements. Applications which are not complete shall be 
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19.3.3 

19.3.4 

19.3.5 

returned forthwith to the applicant, with a notation of the 
deficiencies in the application. 

Town Manager's Analysis and Report to Planning Board 

On referral of an amendment .request or on receipt of a complete 
application for amendment, the Town Manager shall cause an analysis to 
be made of the request or application to determine conformity with the 
intent of this article, and, based on his or her findings, shal! 
prepare a written reoort and recommendation for consideration by the 
PI ann i ng Board. 

Such report and recommendation shall be submitted to the Planning Board 
within twenty-one 1211 days of Counci I 's referral of an amendl'llent 
request or the acceptance of an application, or within such further 
time consented to by written notice from the applicant or by Council 
l"esolut ion. 

Failure of the Town Manager to submit a report to the Planning Board 
within the prescribed time I imit, or extensions thereof, shall be 
construed as a favorable recommendation. 

Planning Board Review 

The Planning Board shall review the request or application and the Town 
Manager's report and recommendations, and sha I I prepare and submit to 
the Council a written recommendation for action based on its findings 
as to confol"mity with the intent of this article. 

Such recommendation shall be submitted to the Council within thirty-­
five 1351 days of the meeting at which the Town Manager's report is 
submitted to the Planning Board, or within such further time as may be 
consented to by written notice from the applicant or by Council 
l"esol ut ion. 

Failure of the Planning Board to submit a l"ecommendation to the Council 
within the prescribed time limit, or extensions thereof, shall be 
construed as a favorable recommendation. 

Pub I ic Hearing 

After its receipt of the Planning Board's recommendation or, if 
applicable, the expiration of the time I imit prescribed in Subsection 
19.3.4, the Counci I shall hold a hearing on the application at the next 
available regulal"ly scheduled. public hearing in order to receive 
comments, testimony, and exhibi'ts pertaining to the application. Public 
heal"ings on applications fol" amendments to this chapter shal I be held 
by the Counci I on the third Monday of January, March, May, September, 
and November. If two-thirds (2/3) of its total membership find that an 
emergency exists the Council may schedule a public hearing at a date 
other than the times specified above. 

Notice of the date, time, and place of the public hearing shall be 
published in a newspaper of general cil"culation in the planninc 
jul"isdiction once a week for two (2) consecutive weeks, with the first 
notice to be pub! ished not less than ten 110) nor more than twenty-five 
1251 days pl"ior to the date of the hearing. 
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19.3.6 

19.3. 7 

19.3.8 

Town Manager's Report to Counci I 

After completion of the public hearing, the Town Manager and Town 
Attorney shall review the record of the public hearing and the Tovm 
Manager shall prepare and submit to the Council a written report 
containing findings as to conformity with the intent of this article 
and a recommendation for act ion. 

Such report shall be submitted to the Counci I within thirty (30) days 
after completion of the public hearing, or v·~",in such further ti"'E: as 
may be con sen ted to by writ ten notice from the app I i cant or by Counc i I 
resolution. 

Failure of the Town Manager to submit a recommendation to the Counci I 
within the prescribed time I imit, or extensions thereof, shall be 
construed as a favorable recom~endation. 

Counc i I Action 

The Counci I shall review the application or request for amendment, the 
record of the public hearing, the Planning Board's recommendation and 
the Town Manager's report, and shall approve or deny the application or 
request based on its findings as to conformity with the intent of this 
article. 

Protest Petition 

If a petition protesting a proposed amendment to the Zoninq Atlas is 
filed, such amendment shall not become effective except by favorable 
vot.: of not less than seven t7l members of the Council. In order to be 
valid for the above purpose, a protest petit ion must: 

al be siqned by the owners of twenty percent t20~) or more of the 
land area contained in either il the lots included in the area 
proposed for rezoning, or iil' the lots within one hundred (1001 
feet of either side or the rear of the area proposed for rezonino, 
or iiil the lots directly opposite the area proposed for rezoning 
and the lots within one hundred tlOOl feet from the street 
fror.tage of such opposite lots; 

b) be in the form of a written petition actually bearing the siqna­
tures of the requisite number of property owners and statinq that 
the signers do protest the proposed amendment; 

C) be received by the Town Clerk at least two (2) normal work days 
prior to the date established for the public hearing on the 
proposed amendment; and 

dl be on a form prescribed and provided by the Town Clerk and contain 
al t the information requested on the form. 
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19.3.9 

19.3.10 

19.3.11 

Effect of Denial or Withdrawal on Subsequent Applications 

When the Counci I shall have denied an application for amendment or the 
application shall have been withdrawn, by written notice, after 
publication of the first public hearing notice required in Subsection 
19.3.5, the Town Manager shall not accept another application for the 
same or similar amendment affecting the same property or a portion 
thereof, until the expiration of a twelve (121 month period extendino 
from the date of denial or withdrawal, as appropriate. 

Amended Applications 

If the applicant proposes any substantial changes to the application 
subsequent to acceptance of the application, an amended application 
shall be submitted and reviewed as an original application. 

Actions Subsequent to Decision 

The Town Manager shall cause notice of the disposition 
application to be sent to the applicant and shall cause a copy 
decision to be filed in the office of the Planning Department. 

of the 
of the 

In the case of approval, any necessary changes to the official Zoning 
At las shall be entered in accord with the provisions of Article 3. 
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ARTICLE 20 LEGAL STATUS 

20.1 Sever-ability 

20.2 

20.3 

It is the legislative intent of the Council in adopting this or-dinance 
that all pr-ovisions ther-eof shall be liber-ally constr-ued to pr-otect and 
pr-eser-ve the peace, health, saf-ety, and gener-al welfar-e of the 
inhabitants of the Town and its extr-ater-r-itor-ial planning jur-isdiction. 
It is the fur-ther- intent of the Counci I that this or-dinance shall 
stand, notwithstanding the invalidity of any par-t ther-eof, and that 
should any pr-ovision of this or-dinance be held to be unconstitutional 
or- invalid, such holding shall not be constr-ued as affecting the 
validity of any of the r-emaining pr-ovisions. 

Conflict with other- Laws 

When pr-ovisions of this or-dinance impose higher- standar-ds than ar-e 
r-equir-ed in any other- statute or- local or-dinance or- r-egulation, 
pr-ovisions of this or-dinance shall gover-n. When the pr-ovisions of any 
other- statute or- local or-dinance or- r-egulation impose higher- standar-ds 
than ar-e r-equir-ed by the pr-ovisions of this or-dinance, the pr-ovisions 
of that statute or- local or-dinance or- r-egulation shall gover-n. 

Repeal of Existing Zoning Regulations 

The existing zoning r-egulations entitled, "Or-dinance Pr-ovidine] for- the 
Zoning of Chapel Hi II and Sur-r-ounding Ar-eas," as passed on Mar-ch 14, 
1955 and as subsequently amended, ar-e her-eby r-epealed. The adopt ion of 
this or-dinance, however-, shall not effect nor- pr-event any pendino or­
futur-e pr-osecution of, or- action to abate, an existing violation of 
said r-egulations. 
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Section II 

The effective date of this ordinance shall be May 12, 1981. 

Section Ill 

That all ordinances and portions of ordinances in conflict herewith are hereby 
repealed. 

This the 11th day of May, 1981. 



r-Councilmember Smith again voiced his reservations with the floor area ratio for the 
flood hazard district. He preferred to give credit of one house per acre for the area 
in the flood way. The standards should also be set so the owner did not have to 
obtain a variance from the Board of Adjustment. COUNCILMEMBER SMITH MOVED, 
SECONDED BY COUNCILMEMBER BOULTON, TO AMEND THE MOTION TO DELETE ARTICLE 10 
OF THE ORDINANCE UNTIL FURTHER STUDY COULD BE MADE. 

Councilmember Kawalec did not want to wait to consider this portion of the ordinance. 
The intent of the ordinance was to extend the protection of the flood hazard district 
to citizens. She proposed the floor area ratio be modified to allow half the denisty 
allowed in the underlying district. If the Council discovered this density was a 
hardship, it could be amended at the scheduled review of the ordinance. 
Councilmember Smith pointed out there was no process for relief if the ordinance 
created a hardship at the time the hardship was worked. 

Councilmember Straley agreed with Councilmember Smith that more study was needed 
on the subject. Councilmember Wallace indicated his support for the amendment. 
Councilmember Howes supported the amendment, but wanted a date set for considering 
this portion of the ordinance again. Mr. Jennings thought it would take one to two 
months for staff study. Mr. Shipman stated the staff would report back to the Council 
on the flood hazard district portion of the ordinance at the second meeting in July. 

Councilmember Howes reminded the Council the current flood damage protection 
ordinance would remain in effect. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

Councilmember Straley questioned the m1n1mum land area requirements in Section 
8.8.6.2. He had been advised by Mr. Denny this could not be changed without a 
public hearing and so would vote for the requirements as presented, but indicated 
his intention to call for a public hearing to amend this section. 

COUNCILMEMBER BOULTON MOVED, SECONDED BY COUNCILMEMBER WALLACE, TO AMEND 
SECTION 5.5.3, PARAGRAPH 2, TO HAVE A MAXIMUM OF 20,000 SQ. FT. FOR SCATTERED 
SMALL SITE, LOW-INCOME HOUSING, RATHER THAN 30,000 SQ. FT. The Planning Board 
had indicated the smaller sites would provide a better mix in the community. 

Councilmember Wallace did not want his support misconstrued as opposition to public 
housing. He stated the experience of those in public housing and those around public 
housing would be enhanced by the scattering of housing. The smaller requirement 
would also m1n1m1ze the impact of development on established neighborhoods. 
Councilmember Thorpe asked why this would be misconstrued as being against public 
housing. Councilmember Wallace thought it might be misconstrued because of the 
difficulty of finding suitable sites for public housing. The tendency was to maximize 
the units when a site was found. 

Councilmember Thorpe commented that the Council decided where the public housing 
would be located. Councilmember Wallace added that a public housing project must 
have a Special Use Permit for which a finding on property value must be made. 
Keeping any project small scale would help to make this finding and would leave 
open space on the site. 



Mr. Jennings pointed out this amendment would also apply to subsidized housing. On 
questioning from Councilmember Smith, he clarified the application of this section. 

Councilmember Straley said he would vote against this amendment. The Council could 
decide the appropriate size of projects when considering them for Special Use Permits. 

Mayor Nassif stated he would also vote against the amendment. Contrary to some 
national experiences, failed public housing on a large scale did not exist in Chapel 
Hill. Scattering small projects across Town would cause maintenance and operating 
problems for the Housing Authority. The Council did not limit other developers in 
Town, and Mayor Nassif did not believe the Council should limit the Housing 
Authority. Councilmember Wallace responded this particular category of housing was 
unique and could possess unique regulation. Councilmember Boulton added that the 
denisty was being increased in this ordinance. 

Councilmember Smith stated scattering the sites would make more difficulties in 
finding suitable sites. 

THE MOTION FAILED BY A VOTE OF FIVE TO FOUR WITH COUNCILMEMBERS BOULTON, 
HOWES, THORPE, AND WALLACE SUPPORTING AND COUNCILMEMBERS HERZENBERG, 
KAWALEC, SMITH, STRALEY, AND MAYOR NASSIF OPPOSING. 

COUNCILMEMBER HOWES MOVED, SECONDED BY COUNCILMEMBER STRALEY, TO DELETE 
SECTION 3.1.8, LIMITED AVIATION, AND TO CHANGE THE ZONING MAP TO 0 AND I-2 FOR 
HORACE WILLIAMS AIRPORT PROPERTY. Councilmember Howes stated this was not a 
good alternative, but the best of those offered. He added the Town should follow-up 
on the Chancellor's comments on limiting the airport use. 

Councilmember Smith stated the County Commissioners were discussing an airport on 
their agenda. If the Council wanted to phase out use of the airport, it should form a 
group to find a site for an airport, or it could support the request for a special use 
permit for an airport in the county. Councilmember Kawalec offered that the Council 
should take action to support rezoning of county land for an airport. She suggested 
the Council adopt a resolution at the next meeting supporting a general rezoning of 
land for an airport rather than rezoning of particular property. Councilmember Smith 
argued that the Commissioners had a specific request before them. Councilmember 
Kawalec agreed to work with Councilmember Smith on wording for a resolution to 
support rezoning of county land. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

COUNCILMEMBER HOWES MOVED, SECONDED BY COUNCILMEMBER STRALEY, TO REZONE 
WCHL PROPERTY TO 0 AND I-2. He commented the R-4 zoning appeared to be a 
mistake. Mr. Jennings noted that the land use plan designated the property as 
commercial. The R-4 zoning would not allow radio towers. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

Mr. Baker stated he was experiencing procedural problems with the changing of the 
zoning ordinance. He had made application for a special use permit for 6 acres next 
to the Northwestern Bank on Franklin Street. Notice had been sent to the surrounding 
property owners of the special use application. The old zoning would allow more 
denisty than the proposed zoning. He asked that the zoning be increased from R-4 to 
R-5 to allow the equivalent of what was proposed in his Special Use application and 
the old zoning ordinance. None of the surrounding property owners had voiced any 
objection to the project. 

Mr. Jennings stated the Planning Board had discussed the change requested by Mr. 
Baker but had offered a general recommendation that no rezoning requests be honored 
through the public hearing process for the entire ordinance based upon the fact that 
people not attending the public hearing would not know of the project. He added that 
Mr. Baker had notified owners within 500 feet of the project. 

When questioned, Mr. Reeve stated the issue was one of consistency in the transition. 
Mayor Nassif pointed out the ordinance had been under consideration for several 
months. 

Councilmember Smith asked what the surrounding zoning was. Mr. Baker said it was 
R-4 and R-5. 



Councilmember Wallace asked for the attorney's op1n10n regarding whether the 
problem was a procedural one. Mr. Denny answered it was both procedural and 
substantive. The question of density was substantive. The current application for a 
special use permit would not be possible under the proposed zoning, but would have 
been possible under the old ordinance. 

Councilmember Wallace asked if other requests were under consideration which would 
have difficulties with the adoption of the new zoning ordinance. Mr. Jennings 
responded there was one other application for a special use permit which would not 
be affected because the proposed zoning would allow the proposed project. 

Mr. Denny advised that the procedures followed under the old ordinance would meet 
requirements for procedures for the special use permit. 

COUNCILMEMBER KAWALEC MOVED, SECONDED BY COUNCILMEMBER BOULTON, THAT THE 
ZONING MAP BE AMENDED TO ZONE TRACT 44-D-3 AND 45-A-1 FROM R-4 TO R-5. 

She commented that the Council had given extensive consideration to the development 
of this tract, and citizens had been given an opportunity to respond to the project. 
Councilmember Smith took issue with this statement. He said the business community 
had made no comment a bout this particular tract with regard to changing the zoning. 
Councilmember Kawalec pointed out the Chamber of Commerce had recommended the 
tract be rezoned to Office and Institutional. 

Councilmember Wallace commented that a few developers must be caught in the 
transition from old ordinance to new ordinance. With so few projects to consider, he 
thought the Council should not hurt this applicant. 

Mr. Epting pointed out Mr. Baker's request was not for assistance, but one imploring 
the Council not to hurt him. The requirements would be changed from those under 
which he applied. 

THE MOTION WAS CARRIED WITH A VOTE OF 7 TO 2 WITH COUNCILMEMBERS BOULTON, 
HERZENBERG, HOWES, KAWALEC, STRALEY, THORPE, AND WALLACE SUPPORTING AND 
COUNCILMEMBER SMITH AND MAYOR NASSIF OPPOSING. 

Mayor Nassif asked if there were any further questions. 

Councilmember Wallace asked a bout the existing zoning of the Coker property. Mr. 
Jennings stated that the existing zoning of the entire property was R-10. A portion of 
the property abutting North Street would be left at the equivalent of R-10. The 
remainder would be down-graded to R-1. 

Councilmember Wallace asked how many units were 
portion. Mr. Jennings stated that 170 units were 
ordinance and that 130 under the proposed ordinance. 

permitted in the down-graded 
permitted under the existing 

Councilmember Wallace asked if the ordinance was being considered now for adoption 
and whether the Design Manual was being considered for some time in the future. 
Mayor Nassif answered that the Design Manual would be considered for adoption 280 
days after the adoption of the zoning ordinance. Councilmember Wallace was 
concerned that if the Design Manual would be substantially different from the 
existing standards, developers should be informed in advance that these plans for a 
Design Manual were nearing completion and its adoption could adversely affect their 
plans, as Mr. Baker's had been affected. 

Further discussion by Councilmember Thorpe centered around the fact that a date for 
review of the Design Manual be incorporated into the ordinance under consideration. 
Mayor Nassif responded that the Planning Board had established a date for 9 months 
after the adoption of the zoning ordinance. Councilmember Thorpe wanted a specific 
date. Mr. Denny suggested that it would be more appropriate to consider a separate 
resolution for setting such a date and direct when the matter would appear on the 
agenda. 

Councilmember Wallace noted there had been no response to his concern for possible 
future conflicts between current design standards and the proposed Design Manual. 
Mr. Jennings stated that the standards of the proposed Design Manual would have to 
comply with the ordinance under consideration and that he did anticipate some 
problems just because of the transition. 

There was no further discussion of the main motion. 



THE MOTION WAS CARRIED WITH A VOTE OF 7 TO 2 WITH COUNCILMEMBERS BOULTON, 
HERZENBERG, HOWES, KAWALEC, SMITH, STRALEY AND MAYOR NASSIF SUPPORTING, AND 
COUNCILMEMBERS WALLACE AND THORPE OPPOSING. 

After a 5-minute recess, Mayor Nassif called the meeting to order for the second time. 

A Resolution Calling a Public Hearing to Consider Amendments to the Text of the 
Zoning Ordinance 

COUNCILMEMBER STRALEY MOVED, SECONDED BY COUNCILMEMBER BOULTON, ADOPTION OF 
THE FOLLOWING RESOLUTION: 

A RESOLUTION CALLING A PUBLIC HEARING TO CONSIDER AMENDMENTS TO THE TEXT OF 
THE ZONING ORDINANCE (81-R-67 .1) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
calls for a public hearing for 7:30 P.M., Tuesday, May 26, 1981, in the Meeting Room 
of the Municipal Building, 306 N. Columbia Street, Chapel Hill, North Carolina. At 
that time, the Council will consider amendments to the Zoning Ordinance to require 
minimum gross land area sizes for Planned Developments-Housing as follows: 

District 

R-1 
R-2 
R-3 

This the 11th day of May, 1981. 

Minimum Gross Land Area 

150,000 square feet 
100,000 square feet 

37,500 square feet 

Councilmember Smith asked if it would be appropriate to request that the Planning 
Board meet immediately after that public hearing and make a recommendation so that 
action could be made on the night of the public hearing rather than carrying this 
over. He felt that this measure would significantly speed up making modifications of 
the zoning ordinance and reduce the number of problems such as those dealt with 
tonight. Mr. Reeves was in complete agreement with this request. 

Mayor Nassif inquired about the reason for Councilmember Straley's amending the 
requirement for three acres. Councilmember Straley responded that he merely wanted 
to protect people who have 2-3 acres by encouraging them to plan larger sized 
developments from the beginning, thus protecting such persons from future 
construction plans of nearby neighbors. 

There was no further discussion. 

THE MOTION WAS CARRIED BY A VOTE OF 7 TO 2 WITH COUNCILMEMBERS BOULTON, 
HERZENBERG, HOWES, SMITH, STRALEY, THORPE, AND WALLACE SUPPORTING AND MAYOR 
NASSIF AND COUNCILMEMBER KAWALEC OPPOSING. 

Resolution Calling for a Reevaluation of the Chapel Hill Zoning Ordinance 

COUNCILMEMBER THORPE, SECONDED BY COUNCILMEMBER HERZENBERG, THAT THE 
FOLLOWING RESOLUTION BE ADOPTED: 

A RESOLUTION CALLING FOR A REEVALUATION OF THE CHAPEL HILL ZONING ORDINANCE 
(81-R-67.2) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
directs the Manager and Planning Board to reevaluate the Chapel Hill Zoning 
Ordinance and present its recommendations to the Council by February 2Z; 1982. 

This the 11th day of May, 1981. 

Councilmember Smith suggested the changes for the Zoning Ordinance should be 
presented at the same time as the Design Manual. Mr. Jennings concurred. 

There was no further discussion. 

THE MOTION WAS CARRIED UNANIMOUSLY. 



A Resolution Granting a Special Use Permit to the Town of Chapel Hill Public 
Library for a Residential Parking Lot 

Councilmember Straley asked why there was one vote opposing the Planning Board 
recommendation on the parking lot. Mr. Jennings recalled that the dissenting vote 
was by Don Francisco, who believed the Planning Board should not approve the plan 
because the existing parking lot was not exempted from the vehicle-free strip and 
other developers were not allowed such exemption. Mr. Jennings then explained in 
detail the traffic flow in this proposed lot. 

Councilmember Smith asked if there were any foreseeable problems in turning from 
Boundary Street left into the parking area. Mr. Jennings commented that a left turn 
off of Boundary Street was a better alternative than using Franklin Street as an 
entrance and an exit. This alternative was also better than a left turn into the 
property from off Franklin Street. Councilmember Smith expressed concern regarding 
the fact that Boundary Street has only one lane, possibly causing traffic to back up 
to Franklin Street. Mr. Jennings felt that there was a good distance from the turn 
into the property on Boundary Street to the intersection on Franklin Street, and did 
not foresee a problem here. 

COUNCILMEMBER HERZENBERG MOVED, SECONDED BY COUNCILMEMBER STRALEY, THAT 
THE FOLLOWING RESOLUTION BE ADOPTED: 

A RESOLUTION GRANTING A RESIDENTIAL PARKING LOT SPECIAL USE PERMIT TO THE 
TOWN OF CHAPEL HILL FOR THE PUBLIC LIBRARY PARKING LOT ON EAST FRANKLIN 
STREET (81-R-68) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
finds that the residential parking lot proposed by the Town of Chapel Hill if 
developed in accordance with the plans submitted 2/16/81 and the stipulations and 
conditions set forth below: 

1. will not materially endanger the public health or safety if located where 
proposed and developed according to the plan as submitted and approved, 

2. meets all required conditions and specifications, 

3. will not substantially injure the value of adjoining or abutting property, 
and 

4. that the location and character of the use if developed according to the 
plan as submitted and approved will be in harmony with the area in which 
it is to be located and in general conformity with the plan of development 
of Chapel Hill and its environs. 

The stipulations upon which the above findings are based are as follows: 

1. That unpaved portion of the parking lot be paved by May 31, 1982. 

2. That a detailed drainage plan be reviewed and approved by the Town 
Manager prior to issuance of a grading permit, building permit, and start 
of construction of improvements. In developing the drainage plan considera­
tion shall be given to including a catch basin at the proposed Boundary St. 
entrance. 

3. That a landscape plan and lighting plan for the parking lot be approved 
by the Historic District Commission prior to issuance of a grading permit 
and building permit. 

4. That any and all planting which dies during the life of the special use 
permit be replaced with planting of the same species and approximately the 
same size by the end of the next planting season. 

5. That as much significant planting as possible be retained and that such 
planting be shown on the landscape plan. Existing planting shall be 
protected during construction by appropriate fencing or barriers. Provi­
sions for such protection shall be shown on the landscape plan. 

6. That the existing part of the off-street parking area be exempted from the 
requirement of a 10 foot wide vehicle free strip. 
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7. That the sight lines for the existing driveway onto Boundary Street be 
increased to achieve the objective of allowing drivers in automobiles to see 
pedestrians (adults and children) using the existing sidewalk on Boundary 
Street. 

8. That construction begin by May 31, 1982 and be completed by May 31, 1983. 

BE IT FURTHER RESOLVED that the Council hereby grants a residential parking lot 
Special Use Permit in accordance with the plans as submitted and approved and the 
stipulations above. 

This the 11th day of May, 1981. 

Councilmember Straley asked Mr. Jennings if there would be any parking spaces lost 
by the construction. Mr. Reeves commented that all aspects of the Library parking 
proposals were prompted because of traffic accommodation needs for Library patrons. 
Mr. Reeves asserted that all other aspects of this Library had been an exception to 
the rule. Councilmember Smith did not feel that this was a legitimate reason (traffic 
accommodation needs) for the Town to violate its own ordinance. 

There was no further discussion. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

A Resolution Granting a Special Use Permit to the Alpha Delta Pi Sorority 

COUNCILMEMBER HOWES MOVED, SECONDED BY COUNCILMEMBER HERZENBERG, TO ADOPT 
THE FOLLOWING RESOLUTION: 

A RESOLUTION GRANTING A SORORITY HOUSE SPECIAL USE PERMIT TO ALPHA DELTA PI 
SORORITY FOR A SORORITY HOUSE AT 411 E. ROSEMARY STREET (81-R-69) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
finds that the Sorority House proposed by Alpha Delta Pi Sorority if developed in 
accordance with the plans submitted February 2, 1981 and the stipulations and 
conditions set forth below: 

1. will not materially endanger the public health or safety if located where 
proposed and developed according to the plan as submitted and approved, 

2. meets all required conditions and specifications, 

3. will not substantially injure the value of adjoining or abutting property, and 

4. that the location and character of the use if developed according to the plan as 
submitted and approved will be in harmony with the area in which it is to be 
located in general conformity with the plan of development of Chapel Hill and its 
environs. 

The stipulations upon which the above findings are based are as follows: 

1. That a paved sidewalk to Town standards be installed along the frontage of the 
subject property with Rosemary Street. The design of such sidewalk shall be 
approved by the Town Manager prior to construction. 

2. That the driveway on Rosemary Street be constructed to Town standards. Such 
driveway shall be approved by the Town Manager prior to construction. 

3. That detailed architectural elevations, and a site plan showing the location of 
landscaped areas, signs, lighting and other site elements be submitted to and 
approved by the Historic District Commission prior to issuance of a building 
permit. Such site plan shall show the location of all existing trees having a 
diameter, at breast height, of one foot. 

4. That the off-street parking areas be screened from the a butting properties by a 
solid six-foot high screen consisting of vegetation, trees and/or fencing. The 
detailed design of such screen shall be shown on the landscape plan and shall 
be approved by the Historic District Commission. 

5. That provisions for parking bicycles be provided on the property. The location 
and design of such facilities shall be shown on the site plan and shall be 
approved by the Historic District Commission. 



6. That as much significant planting as possible be retained and that such 
planting be shown on the landscape plan. Existing planting shall be protected 
during construction by appropriate fencing or barriers. Provisions for such 
protection shall be shown on the landscape plan. 

7. That any and all planting which dies during the life of the special use permit 
be replaced with planting of the same species and approximately the same size 
by the end of the next planting season. 

8. That all utilities be placed underground including the existing above ground 
electric service between the street and the sorority house. 

9. That all improvements, as shown on the approved plans or required as part of 
the granting of the special use permit, shall be completed prior to issuance of 
the certificate of occupancy. 

10. That construction begin by May 31, 1983 and be completed by May 31, 1985. 

BE IT FURTHER RESOLVED that the Council hereby grants a Sorority House Special Use 
Permit in accordance with the plans as submitted and approved and the stipulations 
above. 

This the 11th day of May, 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

A Resolution Approving the Preliminary Sketch for Booker Creek Subdivision 
Phase 4 

COUNCILMEMBER KAWALEC MOVED, SECONDED BY COUNCILMEMBER HERZENBERG, THAT 
THE FOLLOWING RESOLUTION BE ADOPTED: 

A RESOLUTION APPROVING THE PRELIMINARY SKETCH FOR BOOKER CREEK SUBDIVISION, 
SECTION IV (81-R-70A) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
approves the preliminary sketch dated November 25, 1980, for Booker Creek 
Subdivision, Section IV located on property identified as part of Chapel Hill Township 
Tax Map 26, Lot 20, subject to the following: 

l. That the applicant revise the preliminary sketch to be consistent with the 
alternative plan dated November 10, 1980, showing access to most of the lots by 
means of a cul-de-sac street. Such cul-de-sac shall be paved with curb and 
gutter to Town standards. 

2. That the applicant comply with the open space requirement by making a payment 
in lieu of the required open space. Such payment shall be made to the Town to 
recordation of the final plat. 

3. That the number, location and installation of fire hydrants be approved by the 
Town Manager. A plan for such improvements shall be approved by the Town 
Manager prior to issuance of any building permits and prior to submission of an 
application for final plat approval. 

4. That sewer, drainage, and utility easements be dedicated as required by the 
Town Manager. 

5. That a detailed drainage plan and grading plan be submitted to and be 
approved by the Town Manager prior to issuance of a grading permit, building 
permit, start of construction of improvements, and prior to submission of an 
application for final plat approval. 

6. That all lots connecting onto the sanitary sewer system be serviced by gravity 
flow. Individual pumps for each dwelling unit shall not be permitted. 

7. That the western half of Weaver Dairy Road be widened along the entire frontage 
of the subject development with the road to meet the design requirements for a 
53 foot wide street cross-section. Such improvements shall include curb and 
gutter. The detailed design shall be approved by the Town Manager prior to 
start of construction. 

This the 11th day of May, 1981. 



Councilmember Straley questioned the access to the two lots lot served by the 
cul-de-sac. Mr. Jennings answered that there was an "off-the-street" access. 
Councilmember Straley asked for further clarification. Mr. Jennings explained that 
other alternatives were not suitable, in light of future expansion possibilities for 
Weaver Dairy Road. 

Councilmember Smith asked if other developers had been required to widen Weaver 
Dairy Road. Mr. Jennings stated that the only other such existing situation in this 
area was that of Timberlyne development and a requirement had been made that they 
widen the road on their property. 

There was no further discussion. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

An Ordinance to Amend Article Ill of Chapter ll of the Code of Ordinances 

Mr. Tony Lathrop was given the floor to speak to the proposed noise ordinance. Mr. 
Lathrop requested that Mr. Bill Maynard and Mr. Bianci also be permitted to speak 
regarding this ordinance. 

Mr. Lathrop expressed appreciation for the amount of time and concern that had been 
incorporated into the current drafting of the proposed noise ordinance. He felt that 
under this new proposal as few people as possible would be "bothered" by the noise 
ordinance. He promised that sincere efforts would be put forth by other campus 
groups to make this proposal work. Mr. Lathrop said that all campus groups involved 
looked forward to working closely with Chief Stone and other officers in Chapel Hill, 
stating that they had set aside money to buy eight of the decimeters for campus use. 
He supported a possible reduction of penalties on permit violations from a 12-month 
use restriction to a 6-month use restriction, since there was such a large student 
turnover. 

Mr. Behrends, a citizen, had been asked by other citizens to speak and to make it 
clear to the Council that the opinions of the students represented previously were by 
no means representative of the opinions of the entire student body. He further 
assured the Council that some of the students were interested in something besides 
partying. Some of the Townspeople also felt that they had not been represented in a 
formal way, but that there had been formal student input. He expressed concern that 
the previously submitted noise ordinance was being "watered down" in order to 
compromise with student wishes. He referred specifically to the penalty for permit 
violations. He was anxious that this ordinance be enforceable as he felt that such 
attempts in the past had not been successfully enforced. 

Another citizen, Ms. Margaret Pfaff, expressed the opinion that people have the right 
not to have to listen to other persons' noises. She felt this to be true of all hours, 
not just between "X" hours. She encouraged cooperation to make this ordinance 
effective. 

Mr. Dixon, a third citizen, defended what he thought to be self-evident, that this 
ordinance seemed to make bad-neighborliness legal to an extraordinarily high 
degree. He felt that certain proposed modifications would weaken the ordinance 
further, making bad neighbors worse neighbors. He stated that no one had the right 
to achieve his or her own pleasure at the expense of someone else. He requested that 
the proposed ordinance not be further weakened. 

Mr. Bianci, of the Residents Hall Association, assured the Council of the support of 
the Residents Hall Association, and reassured the Council that students do, indeed, 
study at times. 

Mr. Bill Maynard, from the Inter-Fraternity Council ( IFC), remarked about the 
number of band parties which previously existed on the same evening, stating that, 
in the future, this would no longer exist, and if they did exist, one would be on the 
opposite side of the campus from the other, so as not to concentrate noise problems. 
He agreed with some of the objections that some of the citizens had voiced in this 
meeting, feeling that these objections had been addressed in the new proposal. 

Councilmember Kawalec thought that the proposed Noise Ordinance was better than a 
further weakened ordinance, and stated that every incident that could possibly occur 
could not possibly be foreseen or dealt with. Councilmember Kawalec noted a few 
corrections in the proposed ordinance which had been presented to the Council two 
weeks prior to this meeting and she urged its adoption. 

COUNCILMEMBER KAWALEC MOVED, SECONDED BY COUNCILMEMBER SMITH, THAT THE 
FOLLOWING ORDINANCE BE ADOPTED: 
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AN ORDINANCE TO REVISE AND REWRITE PORTIONS OF CHAPTER ll, ARTICLE III OF THE 
CODE OF ORDINANCES OF THE TOWN OF CHAPEL HILL (81-0-33A) 

BE IT ORDAINED by the Council of the Town of Chapel Hill Article II I, Chapter ll of 
the Code of Ordinances is hereby amended to read as follows: 

SECTION I 

ARTICLE II I 

NOISE 

SECTION ll-37: Article Designated Noise Control Code. 

This Article shall be known as the "Noise Control Code for the Town of Chapel Hill." 

SECT ION ll-38: Terminology and Standards. 

I. Terminology 

All terminology used in this Article not defined below shall be in conformance 
with applicable publications of the American National Standards Institute (ANSI) 
or its successor body. 

A. "A-Weighted Sound Level": The sound pressure level in decibels as 
measured on a sound level meter using the A-weighting network. The level 
so read is designated dB(A). 

B. "Decibel (dB)": A unit for describing the amplitude of sound, equal to 20 
times the logarithm to the base 10 of the ratio of the pressure of the sound 
measured to the reference pressure, which is 20 micronewtons per square 
meter. 

c. "Sound Pressure Level": 
the ratio of the RMS 

Twenty (20) times the logarithm to the base 10 of 
sound pressure to the reference pressure of 20 

micronewtons per square meter. 

D. "Sound Level Meter": An instrument which includes a microphone, amplifier 
RMS detector, integrator or time averager, output meter, and weighino 
network used to measure sound pressure levels. 

E. "Sound Level": The weighted sound pressure level obtained by the use of a 
sound level meter and frequency weighting network, such as A, B, or C as 
specified in American National Standards Institute specifications for sound 
level meters (ANSI Sl.4-1971, or the latest approved version thereof). If the 
frequency weighting employed is not indicated, the A-weighting shall 
apply. 

F. "Emergency Work": Any work performed for the purposes of preventing or 
alleviating physical trauma or property damage threatened or caused by an 
existing or imminent peril. 

G. "Outdoor Amplified Sound": Any sound using sound amplifying equipment 
whose source is outside or whose source is inside and the sound propagates 
to the outside through open doors or windows or other openings in the 
building. 

H. "Sound Amplifying Equipment": Any devide for the amplification of the 
human voice, music or any other sound, including juke boxes, stereos and 
radios. 

I I. Standards 

Standards, instrumentation, personnel, measurement procedures, and reporting 
procedures to be used in the measurement of sound as provided for in this 
Section shall be those as specified herein. 

A. Sound level measurement shall be made with a sound level meter using the 
"A" weighting scale, set on "slow" response. 

B. Sound level meters shall be of at least Type Three meeting American 
National Standard Institute Incorporated (ANSI) 51.4-1971 requirements. The 
entire sound measurement system shall be serviced and calibrated and 
operated as recommended by the manufacturer. Persons using the sound 
level meters shall be trained in sound level measurement and the operation 
of sound level measurement. 



C. The Town Manager or his designee shall issue a general order adopting 
standards and procedures for sound level measurements and enforcement. 

SECT ION ll-39: Maximum Permitted Sound Levels. 

A. The use of sound amplifying equipmentmplifying equipment is limited to the 
conditions specified in this Section. 

B. No person or group of persons shall operate or cause to be operated by any 
source of sound in such a manner as to create a sound level which at its 
peaks exceeds the limits set forth hereinbelow when measured beyond the 
property line of the property from which the sound originates. 

C. No live musical group or individual using sound amplifying equipment may 
operate out of doors at any time other than during the hours specified 
under Section ll-39 and only if the business manager or an authorized 
agent of that business manager has been granted a permit. This permit may 
be secured after it is signed by an authorized agent of the musical group 
and by a representative of the individual organization or group retaining 
the services of the musical group and on whose premises the amplifying 
equipment is to be used. 

D. The following are established as maximum sound levels: 

l. Nighttime sound levels (after ll:OO P.M. until 8:00A.M.) may not exceed 
50 dB (A) except as noted in "3" below. 

2. Daytime/evening sound levels (between 8:00 A.M. and ll:OO P.M.) may 
not exceed 60 dB(A) except as noted in "3" below. 

3. Daytime/evening sound levels in excess of 60 dB(A) will be permitted as 
follows: 

Without a Permit With a Permit 

Thursday evening 
(5:00P.M. - ll:OO P.M. Thursday) 70 dB(A) 85 dB(A) 

Friday evening 
(5:00 P.M. - 1:00 A.M. Saturday) 70 dB(A) 85 dB(A) 

Saturday 
(10:00 A.M. - 1:00 A.M. Sunday) 70 dB(A) 85 dB(A) 

SECT ION ll-40: Exceptions. 

The following are exempt from the provisions of this Article: 

l. Sound emanating from regularly scheduled outdoor athletic events on the campus 
of the University of North Carolina. 

2. Construction operations from 7:00 A.M. to 9:00 P.M. on weekdays and 8:00A.M. 
to 9:00 P.M. on weekends for which building permits have been issued or 
construction operations not requiring permits due to ownership of the project by 
an agency of government; providing all equipment is operated in accord with the 
manufacturer 1 s specifications and with all standard equipment manufacturer 1 s 
mufflers and noise-reducing equipment in use and in proper operating condition. 

3. Noises of safety signals, warning devides, emergency pressure relief valves and 
the bells of the Bell Tower, and the bell on South Building on the UNC Campus. 

4. Noises resulting from any authorized emergency vehicle when responding to any 
emergency call or acting in time of emergency. 

5. Any other noise resulting from activities of a temporary duration permitted by 
law and for which a license or permit therefor has been granted by the Town in 
accordance with the above. Regulation of noises emanating from operations under 
permit shall be according to the conditions and limits stated on the permit and 
contained above. 

6. Unamplified noises at street activity (such as fairs or parades) where the 
participants have a permit for use of the streets. 

--



7. An official all-campus University of North Carolina musical event, held in Kenan 
Stadium, of no more than one weekend in duration, occurring no oftener than 
once per year. 

8. All noises coming from the normal operations of properly equipped aircraft (not 
including scale model aircraft). 

9. All noises coming from motor vehicles properly equipped with the manufacturer 1 s 
standard mufflers and noise reducing equipment. 

10. Noise from lawful fire works and noise makers on holidays. 

11. Lawn mowers and agricultural equipment used between daylight hours 7:00 A.M. 
and 9:00 P.M. when operated with all the manufacturer 1 s standard mufflers and 
noise-reducing equipment in use and in proper operating condition. 

SECTION ll-41: Permit to Exceed Limits. 

A. Who May Apply. A person or group of persons may produce or cause to be 
produced sound in excess of 60 dB(A) only during the hours specified in Section 
ll-39, and may exceed 70 dB(A) only if permit has been obtained to exceed for 
the time and place of the activity has been obtained. 

B. ~plication for Permit. Any person or group of persons desiring a permit shall 
apply as provided herein, and shall provide all information required. 

C. Timeliness of Application. Any person requesting a permit to exceed the limits 
must notify the Town Manager or his designee at least two (2) working days 
prior to the date of the activity for which the permit is requested. 

D. Action by Town Manager. The Town Manager or his designee will act upon all 
requsts for (a) a permit to exceed the limits specified during the hours 
specified; (b) a permit on behalf of the business manager or authorized agent of 
any musical group that wishes to operate out of doors during the hours 
specified. 

E. Consideration by Town Manager. In considering and acting on all requests for 
permits pursuant to this Article, the Manager shall consider, but shall not be 
limited to the following, in issuing or denying such permit: the timeliness of the 
application; the nature of the requested activity; previous experience with the 
applicant; the nature of the event; the time of the event; other activities in the 
vicinity of the location proposed; the frequency of the application; the cultural 
or social benefit of the proposed activity: the effect of the activity on the 
residential areas of the Town; previous violations, if any, of the applicant. 

F. Requirements by Town Manager. The Town Manager or his designee: 

G. 

(a) Will require the payment of a $5.00 administrative fee to the Town. 

(b) May require that no sound speakers shall be set up more than 10-feet off 
the ground. 

(c) May require that the permit holders change the set-up of loud speakers or 
the sound instruments so as to minimize the disturbance of others. 

Cooperation with Police. 
Department in enforcing 
permit available at the 
permit has been issued 
Noise Control Code. 

Permit holders agree to cooperate with the Police 
the Noise Control Code by having the signers of the 
site of the event during the entire time for which a 
and capable of assisting the police in enforcing the 

SECTION ll-42: Violation. 

Violation of any of the standards set forth in this Article shall be unlawful, and 
punishable under the Code as provided therein, and is cause for immediate revocation 
of a permit to exceed limits. The Town Manager or his designee will deny a request 
to exceed the limits or to operate sound amplifying equipment to any individual, 
group, organization, or musical group who has held a permit to exceed noise levels 
within the previous 12 months, and has violated the conditions of said permit, or who 
has violated any condition of this Article within the previous 12 months, with or 
without a permit. All permit issues pursuant to this Article shall contain a statement 
of the penalties for violations set forth herein. 

--
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SECTION I I 

All Ordinances and portions of Ordinances in conflict herewith are hereby repealed. 

SECTION III 

This Ordinance shall be effective from and after the first day of July 1981. 

This the 11th day of May, 1981. 

COUNCILMEMBER STRALEY MOVED, SECONDED BY COUNCILMEMBER BOULTON, THE 
ADOPTION OF A SUBSTITUTE ORDINANCE AS FOLLOWS: 

AN ORDINANCE TO REVISE AND REWRITE PORTIONS OF CHAPTER II, ARTICLE III OF THE 
CODE OF ORDINANCES OF THE TOWN OF CHAPEL HILL (81-0-33B) 

BE IT ORDAINED by the Council of the Town of Chapel Hill Article II I, Chapter II of 
the Code of Ordinances is hereby amended to read· as follows: 

SECTION I 

ARTICLE II I 

NOISE 

SECTION 11-37: Article Designated Noise Control Code. 

This Article shall be known as the "Noise Control Code for the Town of Chapel Hill." 

SECTION ll-38: Terminology and Standards. 

I. Terminology 

All terminology used in this Article not defined below shall be in conformance 
with applicable publications of the American National Standards Institute (ANSI) 
or its successor body. 

A. "A-Weighted Sound Level": The sound pressure level in decibels as 
measured on a sound level meter using the A-weighting network. The level 
so read is designated dB(A). 

B. "Decibel (dB)": A unit for describing the amplitude of sound, equal to 20 
times the logarithm to the base 10 of the ratio of the pressure of the sound 
measured to the reference pressure, which is 20 micronewtons per square 
meter. 

C. "Sound Pressure Level": Twenty (20) times the logarithm to the base 10 of 
the ratio of the RMS sound pressure to the reference pressure of 20 
micronewtons per square meter. 

D. "Sound Level Meter": An instrument which includes a microphone, amplifier, 
RMS detector, integra tor or time a verager, output meter, and weighing 
network used to measure sound pressure levels. 

E. "Sound Level": The weighted sound pressure level obtained by the use of a 
sound level meter and frequency weighting network, such as A, B, or C as 
specified in American National Standards Institute specifications for sound 
level meters (ANSI Sl.4-197l, or the latest approved version thereof). If the 
frequency weighting employed is not indicated, the A-weighting shall 
apply. 

F. "Emergency Work": Any work performed for the purposes of preventing or 
alleviating physical trauma or property damage threatened or caused by an 
existing or imminent peril. 

G. "Outdoor Amplified Sound": Any sound using sound amplifying equipment 
whose source is outside or whose source is inside and the sound propagates 
to the outside through open doors or windows or other openings in the 
building. 

H. "Sound Amplifying Equipment": Any devide for the amplification of the 
human voice, music or any other sound, including juke boxes, stereos and 
radios. 



I I. Standards 

Standards, instrumentation, personnel, measurement procedures, and reporting 
procedures to be used in the measurement of sound as provided for in this 
Section shall be those as specified herein. 

A. Sound level measurement shall be made with a sound level meter using the 
"A" weighting scale, set on "slow" response. 

B. Sound level meters shall be of at least Type Three meeting American 
National Standard Institute Incorporated (ANSI) Sl.4-1971 requirements. The 
entire sound measurement system shall be serviced and calibrated and 
operated as recommended by the manufacturer. Persons using the sound 
level meters shall be trained in sound level measurement and the operation 
of sound level measurement. 

C. The Town Manager or his designee shall issue a general order adopting 
standards and procedures for sound level measurements and enforcement 
consistent with this Article. 

SECTION ll-39: Maximum Permitted Sound Levels. 

A. The use of sound amplifying equipment is limited to the conditions specified 
in this Section. 

B. No person or group of persons shall operate or cause to be operated by any 
source of sound in such a manner as to create a sound level which at its 
peaks exceeds the limits set forth hereinbelow when measured beyond the 
property line of the property from which the sound originates. 

C. A live musical group or individual using sound amplifying equipment may 
operate out of doors only if the business manager or an authorized agent of 
that business manager has been granted a permit. This permit may be 
secured after it is signed by an authorized agent of the musical group and 
by a representative of the individual organization or group retaining the 
services of the musical group and on whose premises the amplifying 
equipment is to be used. 

D. The following are established as maximum sound levels: 

1. Nighttime sound levels (after ll:OO P.M. until 8:00A.M.) may not exceed 
50 dB(A) except as noted in "3" below. 

2. Daytime/evening sound levels (between 8:00 A.M. and 11:00 P.M.) may 
not exceed 60 dB (A) except as noted in "3" below. 

3. Daytime/evening sound levels in excess of 60 dB(A) will be permitted as 
follows: 

Without a Permit With a Permit 

Thursday evening 
(5:00P.M. - ll:OO P.M. Thursday) 70 dB(A) 85 dB(A) 

Friday evening 
(5:00 P.M. - 1:00 A.M. Saturday) 70 dB(A) 85 dB(A) 

Saturday 
(10:00 A.M. - 1:00 A.M. Sunday) 70 dB(A) 85 dB(A) 

SECT ION ll-40: Exceptions. 

The following are exempt from the provisions of this Article: 

1. Sound emanating from regularly scheduled outdoor athletic events on the campus 
of the University of North Carolina. 

2. Construction operations from 7:00A.M. to 9:00 P.M. on weekdays and 8:00A.M. 
to 9:00 P.M. on weekends for which building permits have been issued or 
construction operations not requiring permits due to ownership of the project by 
an agency of government; providing all equipment is operated in accord with the 
manufacturer's specifications and with all standard equipment manufacturer's 
mufflers and noise-reducing equipment in use and in proper operating condition. 

--



3. Noises of safety signals, warning devides, emergency pressure relief valves, all 
church bells, and the bells of the Bell Tower, and the bell on South Building on 
the UNC Campus. 

4. Noises resulting from any authorized emergency vehicle when responding to any 
emergency call or acting in time of emergency. 

5. Any other noise resulting from activities of a temporary duration permitted by 
law and for which a license or permit therefor has been granted by the Town in 
accordance with the above. Regulation of noises emanating from operations under 
permit shall be according to the conditions and limits stated on the permit and 
contained above. 

6. Unamplified noises at street activity (such as fairs or parades) where the 
participants have a permit for use of the streets. 

7. An official all-campus University of North Carolina musical event, held in Kenan 
Stadium, of no more than one weekend in duration, occurring no oftener than 
once per year. 

8. All noises coming from the normal operations of properly equipped aircraft (not 
including scale model aircraft). 

9. All noises coming from motor vehicles properly equipped with the manufacturer's 
standard mufflers and noise reducing equipment. 

10. Noise from lawful fire works and noise makers on holidays. 

11. Lawn mowers and agricultural equipment used between daylight hours 7:00A.M. 
and 9:00 P.M. when operated with all the manufacturer's standard mufflers and 
noise-reducing equipment in use and in proper operating condition. 

SECTION ll-41: Permit to Exceed Limits. 

A. Who May Ap.:elY. A person or group of persons may produce or cause to be 
produced sound in excess of 60 dB(A) only during the hours specified in Section 
ll-39, and may exceed 70 dB (A) only if permit has been obtained to exceed for 
the time and place of the activity has been obtained. 

B. ~plication for Permit. Any person or group of persons desiring a permit shall 
apply as provided herein, and shall provide all information required. 

C. Timeliness of Application. The business manager or authorized agent of any 
person or group of persons desiring a permit for a live musical group or 
individual to perform out of doors using sound amplifying equipment must apply 
at least forty-eight (48) hours prior to the activity for which the permit is 
requested. A person applying for a permit to exceed 70 dB(A) during the hours 
stated in Section ll-39 D(3) may apply jointly with the business manager or 
authorized agent of the aofrementioned live musical group or individual if live 
music is to be provided. 

A person desiring a permit to exceed 70 dB(A) during this stated time period 
where live music is not to be provided may apply at a time less than forty-eight 
hours prior to the event. The granting of permission to exceed 70 dB(A) under 
these circumstances will require the payment of a larger administration fee as 
stated in (F) below. 

D. Action by Town Manager. The Town Manager or his designee will act upon all 
requsts for (a) a permit to exceed the limits specified during the hours 
specified; (b) a permit on behalf of the business manager or authorized agent of 
any musical group that wishes to operate out of doors during the hours 
specified. 

E. Consideration by Town Manager. In considering and acting on all requests for 
permits pursuant to this Article, the Manager shall consider, but shall not be 
limited to the following, in issuing or denying such permit: the timeliness of the 
application; the nature of the requested activity; previous experience with the 
applicant; the nature of the event; the time of the event; other activities in the 
vicinity of the location proposed; the frequency of the application; the cultural 
or social benefit of the proposed activity: the effect of the activity on the 
residential areas of the Town; previous violations, if any, of the applicant. 



F. Requirements by Town Manager. 

(a) A permit granted 48 hours in advance of an event will require the payment 
of a $5.00 administration fee. If a permit to exceed 70 dB(A) is requested 
and granted later than 48 hours prior to the event an administration fee of 
$25.00 will be required. 

(b) The Town Manager or his designee may require that no sound speakers 
shall be set up more than 10 feet off the ground. 

(c) The Town Manager or his designee may require that the permit holders 
change the set up of loud speakers or the sound instruments so as to 
minimize the disturbance to others resulting from the position or orientation 
of the speakers or fl"om atmospherically or geographically caused dispersal 
of sound beyond the property lines. 

G. Cooperation with Police. Permit holders agree to cooperate with the Police 
Department in enforcing the Noise Control Code by having the signers of the 
permit available at the site of the event during the entire time for which a 
permit has been issued and capable of assisting the police in enforcing the 
Noise Control Code. Failure of such a signer of a permit to be present or to 
assist the Police Department in complying with this ordinance will be cause for 
revocation of said permit. 

SECTION ll-42: Violation. 

Violation of any of the standards set forth in this Article shall be unlawful, and 
punishable under the Code as provided therein, and is cause for immediate revocation 
of a permit to exceed limits. The Town Manager or his designee will deny a request 
to exceed the limits or to operate sound amplifying equipment to any individual, 
group, organization, or musical group who has held a permit to exceed noise levels 
within the previous months, an'd has violated the conditions of said permit, or who 
has violated any condition of this Article within the previous 6 months, with or 
without a permit. All permit issues pursuant to this Article shall contain a statement 
of the penalties for violations set forth herein. 

SECTION I I 

All Ordinances and portions of Ordinances in conflict herewith are hereby repealed. 

·SECT ION I I I 

This Ordinance shall be effective from and after the first day of July 1981. 

This the 11th day of May, 1981. 

Councilmember Straley stated that he was proposing a series of amendments to the 
proposed ordinance. He felt that each of these amendments to the original ordinance 
had been drafted with deliberation with both students and Townspeople and UNC 
faculty. He further wished to defend each of these amendments separately: 

Regarding one amendment, Councilmember Straley stated that Council should not speak 
to something that they could not enforce, specifically, that amplified music from the 
Pit at noontime not be permitted, even though it was not bothering anyone. He 
further stated that anyone wishing to obtain a permit for use of amplifying equipment 
should be required to obtain such a permit 48 hours prior to the activity for which 
the permit was requested. This application could be combined with another permit to 
exceed 70 dB. Any spontaneous activity would require a larger fee ($25.00 for a 
special permit rather than $5.00 for a regular permit). 

Permit holders would also be expected, according to the ordinance, to change the 
location of speakers when requested to do so by, presumably, police officers, whether 
or not the dB level was being exceeded. 

The language of the ordinance also proposed that the permit holder must be present 
to assist the Police Department with enforcement of the ordinance and if any such 
permit holder was not present, he would be guilty of violation of the ordinance and 
would be subject to a penalty, that being revocation of the permit. 
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Regarding the 6 months penalty, Councilmember Straley stated that the originally 
proposed 12 months penalty was entirely too long for a constantly changing student 
body and for such young persons to have to wait in order to receive a reenactment of 
their permit use. He concluded that 6 months should be the required penalty, not 12 
months. 

Councilmember Boulton stated that the mechanics of actual enforcement of the Noise 
Ordinance could be done by students' willingness to monitor their own noise. She 
further stated that citizens should not be called upon to locate the source of the 
noise, but that Council should have some kind of knowledge of the procedure that 
police officers would use in the future in locating noise sources. 

Mayor Nassif felt that a stiffer penalty for Noise Ordi.nance violation was necessary 
to assure compliance with the ordinance. Nothing had been successful in the past, 
except that more noise had occurred, this being ample evidence that past attempts at 
noice reduction enforcement had been unsuccessful. 

He further stated that a penalty of only 6 months would cause a recurring problem of 
enforcement not only for the police officers, but also for the Administration. He felt 
that other compromises had already been made (raising the dB level, extending the 
allowable time for such noise levels, and increasing the number of weekdays that 
such noise could occur. 

Councilmember Straley argued that the dB levels had not been raised. This ordinance 
was an improvement over previous attempts. 

Councilmember Boulton commented the 6 months penalty would be sufficient especially 
in light of the fact the Manager had the discretion as to whether another permit 
should be issued at a later time. 

Councilmember Smith wanted the penalty to remain at 12 months to make the ordinance 
effective. The student leaders at the meeting tonight would not always be on campus 
when the parties were occurring to help enforce the ordinance. 

THE MOTION TO SUBSTITUTE FAILED BY A VOTE OF FOUR TO FIVE WITH COUNCIL­
MEMBERS BOULTON, STRALEY, THORPE, AND WALLACE SUPPORTING AND COUNCILMEMBERS 
HERZENBERG, HOWES, KAWALEC, SMITH, AND MAYOR NASSIF OPPOSING. 

COUNCILMEMBER HOWES MOVED, SECQNDED BY COUNCILMEMBER WALLACE, TO AMEND THE 
ORDINANCE BY CHANGING THE PENALTY FROM 12 MONTHS TO 6 MONTHS. 

THE MOTION TO AMEND WAS CARRIED BY A VOTE OF SIX TO THREE WITH 
COUNCILMEMBERS BOULTON, HERZENBERG, HOWES, STRALEY, THORPE, AND WALLACE 
SUPPORTING AND COUNCILMEMBERS KAWALEC, SMITH AND MAYOR NASSIF OPPOSING. 

THE MOTION TO ADOPT THE FOLLOWING ORDINANCE WAS CARRIED BY A VOTE OF FIVE TO 
FOUR WITH COUNCILMEMBERS HERZENBERG, HOWES, KAWALEC, STRALEY, AND WALLACE 
SUPPORTING AND COUNCILMEMBERS BOULTON, SMITH, THORPE, AND MAYOR NASSIF 
OPPOSING. 

AN ORDINANCE TO REVISE AND REWRITE PORTIONS OF CHAPTER ll, ARTICLE II I OF THE 
CODE OF ORDINANCES OF THE TOWN OF CHAPEL HILL (81-0-33A) 

BE IT ORDAINED by the Council of the Town of Chapel Hill Article I I I, Chapter ll of 
the Code of Ordinances is hereby amended to read as follows: 

SECTION I 

ARTICLE III 

NOISE 

SECTION ll-37: Article Designated Noise Control Code. 

This Article shall be known as the "Noise Control Code for the Town of Chapel Hill." 

SECT ION ll-38: Terminology and Standards. 

I. Terminology 

All terminology used in this Article not defined below shall be in conformance 
with applicable publications of the American National Standards Institute (ANSI) 
or its successor body. 



A. "A-Weighted Sound Level": The sound pressure level in decibels as 
measured on a sound level meter using the A-weighting network. The level 
so read is design a ted dB (A). 

B. "Decibel (dB)": A unit for describing the amplitude of sound, equal to 20 
times the logarithm to the base 10 of the ratio of the pressure of the sound 
measured to the reference pressure, which is 20 micronewtons per square 
meter. 

c. "Sound Pressure Level": 
the ratio of the RMS 

Twenty (20) times the logarithm to the base 10 of 
sound pressure to the reference pressure of 20 

micronewtons per square meter. 

D. "Sound Level Meter": An instrument which includes a microphone, amplifier, 
RMS detector, integrator or time averager, output meter, and weighing 
network used to measure sound pressure levels. 

E. "Sound Level": The weighted sound pressure level obtained by the use of a 
sound level meter and frequency weighting network, such as A, B, or C as 
specified in American National Standards Institute specifications for sound 
level meters (ANSI Sl.4-l97l, or the latest approved version thereof). If the 
frequency weighting employed is not indicated, the A-weighting shall 
apply. 

F. "Emergency Work": Any work performed for the purposes of preventing or 
alleviating physical trauma or property damage threatened or caused by an 
existing or imminent peril. 

G. "Outdoor Amplified Sound": Any sound using sound amplifying equipment 
whose source is outside or whose source is inside and the sound propagates 
to the outside through open doors or windows or other openings in the 
building. 

H. "Sound Amplifying Equipment": Any devide for the amplification of the 
human voice, music or any other sound, including juke boxes, stereos and 
radios. 

I I. Standards 

Standards, instrumentation, personnel, .measurement procedures, and reporting 
'procedures to be used in the measurement of sound as provided for in this 
Section shall be those as specified herein. 

A. Sound level measurement shall be made with a sound level meter using the 
"A" weighting scale, set on "slow" response. 

B. Sound level meters shall be of at least Type Three meeting American 
National Standard Institute Incorporated (ANSI) Sl.4-l97l requirements. The 
entire sound measurement system shall be serviced and calibrated and 
operated as recommended by the manufacturer. Persons using the sound 
level meters shall be trained in sound level measurement and the operation 
of sound level measurement. 

C. The Town Manager or his designee .shall issue a general order adopting 
standards and procedures for sound level measurements and enforcement. 

SECTION 11-39: Maximum Permitted Sound Levels. 

A. The use of sound amplifying equipmentmplifying equipment is limited to the 
conditions specified in this Section. 

B. No person or group of persons shall operate or cause to be operated by any 
source of sound in such a manner as to create a sound level which at its 
peaks exceeds the limits set forth hereinbelow when measured beyond the 
property line of the property from which the sound originates. 
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C. No live musical group or individual using sound amplifying equipment may 
operate out of doors at any time other than during the hours specified 
under Section ll-39 and only if the business manager or an authorized 
agent of that business manager has been granted a permit. This permit may 
be secured after it is signed by an authorized agent of the musical group 
and by a representative of the individual organization or group retaining 
the services of the musical group and on whose premises the amplifying 
equipment is to be used. 

D. The following are established as maximum sound levels: 

l. Nighttime sound levels (after ll:OO P.M. until 8:00A.M.) may not exceed 
50 dB(A) except as noted in "3" below. 

2. Daytime/evening sound levels (between 8:00 A.M. and ll:OO P.M.) may 
not exceed 60 dB(A) except as noted in "3" below. 

3. Daytime/evening sound levels in excess of 60 dB(A) will be permitted as 
follows: 

Without a Permit With a Permit 

Thursday evening 
(5:00 P.M. - ll:OO P.M. Thursday) 70 dB(A) 85 dB(A) 

Friday evening 
( 5 : 00 P • M • - 1 : 00 A. M • Sa tu r day ) 70 dB(A) 85 dB(A) 

Saturday 
(10:00 A.M. - 1:00 A.M. Sunday) 70 dB(A) 85 dB(A) 

SECTION ll-40: Exceptions. 

The following are exempt from the provisions of this Article: 

l. Sound emanating from regularly scheduled outdoor athletic events on the campus 
of the University of North Carolina. 

2. Construction operations from 7:00 A.M. to 9:00 P.M. on weekdays and 8:00A.M. 
to 9:00 P.M. on weekends for which building permits have been issued or 
construction operations not requiring permits due to ownership of the project by 
an agency of government; providing all equipment is operated in accord with the 
manufacturer's specifications and with all standard equipment manufacturer's 
mufflers and noise-reducing equipment in use and in proper operating condition. 

3. Noises of safety signals, warning devides, emergency pressure relief valves and 
the bells of the Bell Tower, and the bell on South Building on the UNC Campus. 

4. Noises resulting from any authorized emergency vehicle when responding to any 
emergency call or acting in time of emergency. 

5. Any other noise resulting from activities of a temporary duration permitted by 
law and for which a license or permit therefor has been granted by the Town in 
accordance with the above. Regulation of noises emanating from operations under 
permit shall be according to the conditions and limits stated on the permit and 
contained above. 

6. Unamplified noises at street activity (such as fairs or parades) where the 
participants have a permit for use of the streets. 

7. An official all-campus University of North Carolina musical event, held in Kenan 
Stadium, of no more than one weekend in duration, occurring no oftener than 
once per year. 

8. All noises coming from the normal operations of properly equipped aircraft (not 
including scale model aircraft). 

9. All noises coming from motor vehicles properly equipped with the manufacturer's 
standard mufflers and noise reducing equipment. 

10. Noise from lawful fire works and noise makers on holidays. 

11. Lawn mowers and agricultural equipment used between daylight hours 7:00A.M. 
and 9:00 P.M. when operated with all the manufacturer's standard mufflers and 
noise-reducing equipment in use and in proper operating condition. 



SECTION ll-41: Permit to Exceed Limits. 

A. Who May Ap.JZ.!.y. A person or group of persons may produce or cause to be 
produced sound in excess of 60 dB(A) only during the hours specified in Section 
ll-39, and may exceed 70 dB(A) only if permit has been obtained to exceed for 
the time and place of the activity has been obtained. 

B. Application for Permit. Any person or group of persons desiring a permit shall 
apply as provided herein, and shall provide all information required. 

C. Timeliness of Application. Any person requesting a permit to exceed the limits 
must notify the Town Manager or his designee at least two (2) working days 
prior to the date of the activity for which the permit is requested. 

D. Action by Town Manager. The Town Manager or his designee will act upon all 
req usts for (a) a permit to exceed the limits specified during the hours 
specified; (b) a permit on behalf of the business manager or authorized agent of 
any musical group that wishes to operate out of doors during the hours 
specified. 

E. Consideration by Town Manager. In considering and acting on all requests for 
permits pursuant to this Article, the Manager shall consider, but shall not be 
limited to the following, in issuing or denying such permit: the timeliness of the 
application; the nature of the requested activity; previous experience with the 
applicant; the nature of the event; the time of the event; other activities in the 
vicinity of the location proposed; the frequency of the application; the cultural 
or social benefit of the proposed activity: the effect of the activity on the 
residential areas of the Town; previous violations, if any, of the applicant. 

F. Requirements by Town Manager. The Town Manager or his designee: 

G. 

(a) Will require the payment of a $5.00 administrative fee to the Town. 

(b) May require that no sound speakers shall be set up more than 10-feet off 
the ground. 

(c) May require that the permit holders change the set-up of loud speakers or 
the sound instruments so as to minimize the disturbance of others. 

Cooperation with Police. 
Department in enforcing 
permit available at the 
permit has been issued 
Noise Control Code. 

Permit holders agree to cooperate with the Police 
the Noise Control Code by having the signers of the 
site of the event during the entire time for which a 
and capable of assisting the police in enforcing the 

SECTION ll-42: Violation. 

Violation of any of the standards set forth in this Article shall be unlawful, and 
punishable under the Code as provided therein, and is cause for immediate revocation 
of a permit to exceed limits. The Town Manager or his designee will deny a request 
to exceed the limits or to operate sound amplifying equipment to any individual, 
group, organization, or musical group who has held a permit to exceed noise levels 
within the previous 6 months, and has violated the conditions of said permit, or who 
has violated any condition of this Article within the previous 6 months, with or 
without a permit. All permit issues pursuant to this Article shall contain a statement 
of the penalties for violations set forth herein. 

SECTION I I 

All Ordinances and portions of Ordinances in conflict herewith are hereby repealed. 

SECTION I I I 

This Ordinance shall be effective from and after the first day of July 1981. 

This the llth day of May, 1981. 

As the ordinance had not received a 2/3 vote on first reading, it would be considered 
at the next meeting as well. 

)Resolution Confirming the Sale of Bonds for Fire Station North 

COUNCILMEMBER WALLACE MOVED, SECONDED BY COUNCILMEMBER THORPE, ADOPTION OF 
THE FOLLOWING RESOLUTION. 
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A RESOLUTION CONFIRMING SALE OF BONDS (FOR FIRE STATION NORTH) (81-R-71) 

WHEREAS, the Local Government Commission of North Carolina has informed the Council 
that it has sold in the manner prescribed by law the Town 1 s $450,000 Fire Fighting 
Facilities Bonds, dated May 1, 1981, and that the contract of sale con templates that 
the bonds shall bear interest as hereinafter provided; 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill, as 
follows: 

1. The Bonds hereinbefore described shall bear interest as follows: 

Bonds payable in each of the years 1982 to 1988, inclusive, 8.60% per annum; 
Bonds payable in the year 1989, 8. 7% per annum; and 
Bonds payable in the year 1990, 8.90% per annum. 

2. This resolution shall become effective upon its adoption. 

This the 11th day of May, 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

Resolution Settin Public Hearin s on the Mana er 1 s Recommended Annual Bud et 
for 19 1- 2 and Capital Improvements Program for 19 1-

COUNCILMEMBER SMITH MOVED, SECONDED BY COUNCILMEMBER HERZENBERG, ADOPTION 
OF THE FOLLOWING RESOLUTION. 

A RESOLUTION SETTING PUBLIC HEARINGS ON THE MANAGER 1 S RECOMMENDED BUDGET AND 
CAPITAL IMPROVEMENT PROGRAM (81-R-72) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
sets public hearings on the Manager 1 s recommended budget for 1981-82 and Capital 
Improvement Program for 1981-86 for 7:30 P.M. on May 26, 1981, and 7:30 P.M. on 
June 15, 1981, in the Meeting Room of the Municipal Building, 306 North Columbia 
Street. 

This the 11th day of May 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

Resolution Designating First Citizens Bank & Trust Company as Depository for 
Town Funds 

COUNCILMEMBER WALLACE MOVED, SECONDED BY COUNCILMEMBER SMITH, ADOPTION OF 
THE FOLLOWING RESOLUTION. 

A RESOLUTION DESIGNATING FIRST CITIZENS BANK AND TRUST COMPANY AS DEPOSITY OF 
TOWN FUNDS FOR THE PERIOD FROM JULY 1, 1981 THROUGH ] UNE 30, 1983 ( 81-R-73) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that First-Citizens Bank & 
Trust Company (Bank) be and it hereby is designated a depository of the Town with 
authority to accept at any time and from time to time for the credit of the Town 
checking, savings, and all other types of deposits by whomsoever made of funds in 
whatever form and in whatever manner endorsed, and said Bank be and it hereby is 
authorized and directed to pay or otherwise honor or apply without inquiry and 
without regard to the application of the proceeds thereof, checks drafts, notes, bills 
of exchange, acceptances, undertakings, and other instruments or orders for the 
payment, transfer or withdrawal of money for whatever purpose and to whomsoever 
payable including those drawn to the individual order of a signer whether tendered 
for cashing, in payment of individual obligations of such signer, or for deposit to 
his individual account or any other use or disposition and further said Bank is 
given authority to honor the endorsement of checks, drafts, notes or all other types 
of instruments payable or belonging to the Town, whether such endorsement be made 
manually, by endorsement stamp or otherwise and whether for deposit, for collection 
or otherwise and to receive cash or part cash for same or to make "less cash" 
deposits, receiving cash for part or all of the amount of such checks and depositing 
the balance, if any, when such instruments are signed, accepted or endorsed whether 
by stamp, manual or facsimile signatures by any of the following indicated officers 
or persons from time to time holding the following indicated officers of the Town and 
the Town assumes full responsibility for any and all payments made by Bank in 
reliance upon the manual stamp or fascimile signatures of said officers and agrees to 
indemnify and hold harmless Bank against any and all loss, cost, damage or expense 
suffered or incurred by said Bank arising out of the misuse or unlawful or unau­
thorized use by any person of such stamp or facsimile signature or signatures, the 
current officers being shown hereinafter. 



Town Manager Finance Director 
and 

Assistant Town Manager Revenue Collector 

BE IT FURTHER RESOLVED that any of the following indicated officers as is or persons 
from time to time holding the following officers of the Town and they hereby are 
authorized for the account of the Town to apply for and receive letters of credit and 
from time to time to increase the amount, extend the date of expiration or amend the 
terms of any outstanding letters of credit; to execute and deliver all necessary and 
proper documents in connection with any transaction with said Bank; to execute and 
deliver indemnity agreements, acceptance agreements, guarantees for missing 
documents or other guaranties, acceptances, trust receipts and other forms of 
security agreements; to order payments against receipt of shipping and other 
documents; to purchase certificates of deposit, bonds and all other types of 
intangible personal property from Bank, to enter into any and all other types of 
transactions with Bank for which Bank is authorized to transact in its normal course 
of business and to contract with Bank for the rendition of any services offered by 
Bank: 

Town Manager Finance Director 
and 

Assistant Town Manager Revenue Collector 

BE IT FURTHER RESOLVED that the Town recognizes and agrees that maintenance and 
service charges pursuant to the rules and regulations of Bank, except as modified by 
the banking bid submitted by First Citizens Bank and Trust Company to the Town, 
may be charged and deducted from the Town's account and that Bank shall have the 
right of setoff as to any and all indebtedness and liability of Town to Bank however 
and whenever incurred or evidenced, whether direct or indirect, absolute or 
contingent due or to become due and said setoff authority may be exercised without 
prior notice and when charges or other deductions are made from said account, Bank 
shall not be liable for dishonoring items where the making of such a charge, setoff 
or other deduction results in there being insufficient funds in Town's account to 
honor such items; and 

BE IT FURTHER RESOLVED that the Clerk of the Town shall certify to Bank the names 
of the presently duly elected and qualified officers of the Town and shall from time 
to time hereafter as changes in the personnel of said officers are made, immediately 
certify such changes to Bank, and said Bank shall be fully protected in relying on 
the certifications of the Clerk and shall be indemnified and saved harmless from any 
claims, demands, expenses, loss or damage resulting from or growing out of honoring 
the signature of any officer so certified or refusing to honor any signature not so 
certified and the Town shall be bound by Bank's honoring the signature of any 
corporate employee or agent as maker, endorser, drawer or in any other capacity 
unless bank receives written notice of any claim, dispute or difference with regard to 
said signature, endorsement or other transactions within the time prescribed by the 
Uniform Commercial Code or sixty (60) days, whichever is shorter, after the first 
statement, notice, or items showing the irregularity shall have been sent or made 
available to the Town. The Town shall not be relieved of the duty to examine and 
report or of the stated consequences thereof by reason of the fact that the statement, 
notice of any item or items were not sent or made available unless the Town notifies 
Bank of that fact within thirty (30) days of the date upon which the same are 
customarily so sent or made available and the Town shall be bound by the contents 
of such statements and items forwarded to the corporate address of the Town; and 

BE IT FURTHER RESOLVED that the foregoing resolutions shall remain in full force and 
effect until written notice of their amendment or rescission has been received by Bank 
and that receipt of such notice shall not affect any action taken by Bank prior 
thereto; and 

BE IT FURTHER RESOLVED that the foregoing authority shall not be a hove-identified 
or described officers or other representatives of the Town but shall extend to such 
additional or different individuals as are named as being so authorized in any 
letter, form or notice signed by any officer or other representative of the Town 
identified or described above in each category or who is allowed to make said 
transactions by the Town; and 

BE IT FURTHER RESOLVED that all transactions by any of the officers, employees, or 
·other representatives of the Town, in its name and for its account or within the 
authority herein given if said authority had been in effect prior to this meeting be 
and the same is hereby approved and ratified; and 



BE IT FURTHER RESOLVED that the Clerk of the Town be, and hereby is authorized 
and directed to certify to First-Citizens Bank & Trust Company the foregoing 
resolution or resolutions and that the provisions thereof are in conformity with the 
charter and bylaws of the Town and that the foregoing resolutions and authority 
thereby conferred shall remain in full force and effect until the Town officially 
notifies Bank to the contrary in writing and Bank may conclusively presume that 
such resolves are in effect and that the persons identified from time to time as 
officers of the Town by certificate of the Clerk, have been duly elected or appointed 
and to and continue to hold such offices; and 

BE IT FURTHER RESOLVED that all previous banking resolutions in conflict herewith 
relating to First-Citizens Bank & Trust Company heretofore approved by the Board of 
Directors be, and the same hereby are, superceded. 

This the 11th day of May, 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

Resolution Regarding S. B .441 

Consideration of the resolution was deferred until the next meeting. 

Resolution Endorsing an Application by the Inter-Faith Council to HUD 

Ms. Adelaide Walters reminded the Council of the need for low cost housing for the 
elderly and handicapped. She asked for the Council's support for the application to 
HUD. Councilmember Boulton inquired whether the Inter-Faith Council had chosen any 
site for the housing. Ms. Walters said they were considering at least three sites. 

COUNCILMEMBER KAWALEC MOVED, SECONDED BY COUNCILMEMBER HERZENBERG, ADOP­
TION OF THE FOLLOWING RESOLUTION. 

A RESOLUTION ENDORSING AN APPLICATION BY THE INTER-FAITH COUNCIL TO THE U.S. 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (81-R-75) 

WHEREAS, a community-wide need exists for the construction of affordable housing for 
low and moderate income persons; and 

WHEREAS, the Town has established a goal to construct 24 units of low and moderate 
income housing for the elderly and handicapped persons in its 1979-1982 Housing 
Assistance Plan; 

NOW THEREFORE BE IT RESOLVED that the Council of the Town of Chapel Hill supports 
the application of the Inter-Faith Council to build 24 units of housing under the 
Section 202 program; and endorses in principle the use of the Town's Community 
Development Small Cities land acquisition fund for a loan to assist the Inter-Faith 
Council with land-related costs, subject to verification of the need for such 
assistance and consistency with the Town's adopted Housing Assistance Plan, HUD 
certification that environmental standards have been met. 

This the 11th day of May, 1981. 

THE MOTION WAS CARRIED BY UNANIMOUS VOTE WITH MAYOR NASSIF ABSTAINING 
BECAUSE OF A CONFLICT OF INTEREST. 

Community Development 

COUNCILMEMBER STRALEY MOVED, SECONDED BY COUNCILMEMBER HERZENBERG, ADOP­
TION OF THE FOLLOWING RESOLUTION. 

A RESOLUTION CALLING A PUBLIC HEARING (APPLICATION FOR 1981-82 SMALL CITIES 
COMMUNITY DEVELOPMENT GRANT) (81-R-76) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
calls a public hearing at 7:30 p.m. on June 8, 1981 in the Meeting Room of the 
Chapel Hill Municipal Building, 306 North Columbia Street, to consider the application 
of the Town of Chapel Hill for a 1981-82 Community Development Small Cities Program 
grant in the amount of $700,000. 

This the 11th day of May, 1981. 

Councilmember Smith asked that the Council be given information on the application 
as soon as possible. THE MOTION WAS CARRIED UNANIMOUSLY. 

COUNCILMEMBER STRALEY MOVED, SECONDED BY COUNCILMEMBER THORPE, ADOPTION OF 
THE FOLLOWING RESOLUTION. 



A RESOLUTION APPROVING PRIVATE SALE OF CD LAND TO MR. AND MRS. LOUIS EDWARDS 
(81-R-77) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council, following 
a public hearing duly advertised as required by Chapter 346, Session Laws 1973, 
hereby finds that the sale of parcel number 93-I-2 to Mr. Louis Edwards (and wife 
Christine) for the sum of $1,000 is "necessary in order to facilitate the relocation of 
persons displaced by a redevelopment project or other governmental action"; and that 
Mr. Edwards (and wife Christine) is the only available, qualified, and willing 
redeveloper for the con temp la ted use; and that the Council hereby approves the 
consideration of $1,000.00 for the parcel as fair, actual value of the property as 
based on competent appraisal. 

This the 11th day of May, 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

Ordinance to Annex by Petition Public Housing Development on Legion Road 

COUNCILMEMBER SMITH MOVED, SECONDED BY COUNCILMEMBER THORPE, ADOPTION OF 
THE FOLLOWING ORDINANCE. 

AN ORDINANCE TO ANNEX BY PETITION (Public Housing Development on Legion Road) 
(81-0-35) 

WHEREAS, a petition for annexation has been received by the Council of the Town of 
Chapel Hill, signed by 100% of the property owners covered by the petition; and 

WHEREAS, the Town Clerk has certified the sufficiency of said petition; and 

WHEREAS, a public hearing on the matter of this annexation was duly advertised and 
held by the Council on the 16th of March, 1981; and 

WHEREAS, the Council finds that said petition for annexation meets the requirements 
of the North Carolina General Statutes and has concluded and hereby declares that 
the annexation of the area described herein is desirable for the orderly growth and 
development of the Town of Chapel Hill. 

NOW, THEREFORE, BE IT ORDAINED by the Council of the Town of Chapel Hill: 

SECTION I 

That from and after midnight, June 30, 1981, the effective date of this annexation, 
the following territory shall be annexed and become part of the Town of Chapel Hill, 
and the corporate limits of the Town of Chapel Hill shall on said date be extended to 
include said territory more particularly described as follows: 

All that certain tract of land, situate, lying and being in Chapel Hill Township, 
Orange County, State of North Carolina, being bound now or formerly on the 
North by the southern right-of-way of Legion Road, ( SR1787, having a 60 1 

right-of-way); on the East by Richard Bell; on the South by Colony Woods 
Subdivision and American Legion Post #6; on the West by ].E. Ammons, and more 
particularly described as follows: 

Beginning at 
Legion Road 
property: 

an iron 
(SR1787) 

pipe, said pipe being in the southern right-of-way of 
and being the northwest corner of the Richard Bell 

Thence S 28°15 1 00" E 1537.14 feet to an iron pipe in the northern boundary of 
Colony Woods Subdivision; 

Thence along said boundary of Colony Woods Subdivision N 84°37 1 42" W 266.22 
feet to an iron stake; 

Thence N 57°53 1 11" W 417.38 feet to an iron pipe at the southeastern corner of 
the ] . E. Ammons property; 

Thence N 31°01 1 15" W 957.26 feet to an iron pipe in the southern Right-of-Way of 
Legion Road; 

Thence N 51°30 1 50" E 207.53 feet to an iron pipe set in the Right-of-Way of 
Legion Road at the point of curvature of a simple curve with a radius of 
2536.16 feet; 
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Thence along the arc of the simple curve 272.37 feet to an iron pipe, said pipe 
being the point or place of beginning and containing, 13.42 acres more 
or less; according to a survey made by Pridgen Consultants, Inc., on 
April 24, 1979. 

SECTION I I 

That from and after the effective date of this annexation, the territory annexed and 
its citizens and properties will be subject to the debts, laws, ordinances, and 
regulations in force in the Town of Chapel Hill and shall be entitlted to the same 
privileges and benefits as other parts of the Town. 

This the 11th day of May, 1981. 

THE MOTION WAS CARRIED BY UNANIMOUS VOTE WITH MAYOR NASSIF ABSTAINING 
BECAUSE OF A CONFLICT OF INTEREST. 

Transportation 

COUNCILMEMBER WALLACE MOVED, SECONDED BY COUNCILMEMBER HOWES, ADOPTION OF 
THE FOLLOWING ORDINANCE. 

AN ORDINANCE TO AMEND CHAPTER 20 OF THE CODE OF ORDINANCES (81-0-36) 

BE IT ORDAINED by the Council of the Town of Chapel Hill that: 

SECTION I 

The Council hereby amends Section 20-20 of the Code of Ordinances as follows: 

Notwithstanding any of the above provisions, an operator 1 s permit shall become 
invalid without action of the Council if the holder of the permit fails to provide taxi 
service in accordance with the franchise within the corporate limits of Chapel Hill for 
a period of one-hundred twenty ( 120) or more days. 

SECTION II 

This amendment shall take effect on July 1, 1981. 

SECTION II I 

All ordinances and portions of ordinances in conflict herewith are hereby repealed. 

This the 11th day of May, 1981. 

Councilmember Straley asked how the administration would know when a company 
ceased to operate. Mr. Shipman responded the drivers must register with the police. 

Councilmember Smith moved to amend the ordinance to become effective immediately. 
The amendment was accepted. 

THE FOLLOWING ORDINANCE WAS ADOPTED BY UNANIMOUS VOTE. 

AN ORDINANCE TO AMEND CHAPTER 20 OF THE CODE OF ORDINANCES (81-0-36) 

BE IT ORDAINED by the Council of the Town of Chapel Hill that: 

SECTION I 

The Council hereby amends Section 20-20 of the Code of Ordinances as follows: 

Notwithstanding any of the above provisions, an operator 1 s permit shall become 
invalid without action of the Council if the holder of the permit fails to provide taxi 
service in accordance with the franchise within the corporate limits of Chapel Hill for 
a period of one-hundred twenty ( 120) or more days. 

SECTION I I 

All ordinances and portions of ordinances in conflict herewith are hereby repealed. 

This the 11th day of May, 1981. 



COUNCILMEMBER HOWES MOVED, SECONDED BY COUNCILMEMBER SMITH, ADOPTION OF THE 
FOLLOWING RESOLUTION. 

A RESOLUTION REGARDING CONTINUATION OF FEDERAL ASSISTANCE FOR PUBLIC TRANSIT 
SERVICE (81-R-77.1) 

WHEREAS, the Town of Chapel Hill has promoted efficiency and energy conservation in 
the development of an effective public transportation service, and 

WHEREAS, the Federal Government has participated in the development of such service 
through both capital and operating assistance, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that 
Council hereby requests the support of the North Carolina Congressional Delegation in 

--Opposing the elimination of Section 18 Operating Assistance for Small Urban 
and Rural Areas. 

--Opposing the elimination of Section 5 Operating Assistance for Urbanized 
Areas. 

--Supporting the continuation of Section 5 assistance through the development of 
an alternative distribution formula based on service levels, which would 
provide for more efficient utilization of these funds. 

--Supporting the distribution of Section 5 Operating Assistance to all Urbanized 
Areas identified in the 1980 Census. 

This the 11th day of May, 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

Report on Parking Needs in Central Business District 

Mr. Shipman had distributed the report. There were no questions. 

Bids 

COUNCILMEMBER WALLACE MOVED, SECONDED BY COUNCILMEMBER HERZENBERG, ADOP­
TION OF THE FOLLOWING RESOLUTION. 

A RESOLUTION ACCEPTING BIDS AND AWARDING OF CONTRACT FOR OFFICE AND COURT 
ROOM FURNISHINGS (81-R-78) 

WHEREAS, the Town of Chapel Hill has solicited formal bids on April 19, 1981 and the 
following bids have been received: 
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II. 

II 

IV. 

BIDDERS AND BIDS 

Alfred Wtlliams Brame Office Carolina Office Contract J.P. Redwgton OssJt Church Tnangle Office 
Item and Co. Products Supply Co., Inc. Furnishings and Co. Furniture Co. Equipment, Inc. -----

DESiL-

A. I Executive Desk $ 272.46 $ 255.00 $ 276.00 No Bid No Bid No Bid $ 255.40 
B. 2 Secretarial Desks 600.78 ~ 610.00 No Bid No Bid No Bid 534.70 

CHAIRS 

A. I Executive Swivel Chair No Bid No Bid 204.00 No Bid No Bid No Bid 182.00 
B. 6 Executive Swivel Chairs I, 450.08 No Bid 1,464.00 I, 436.52 No Bid No Bid I ,139. 70 c. 12 Jury-Base Executive 

Swivel Chairs 3,345.36 No Bid 3.444.00 3,059.40 No Bid No Bid 2, 748.00 
D. 2 High-Backed Executive 

Swivel Chairs 550.62 No Bid 558.00 539.90 No Bid No Bid 465.10 
E. I Arm Chair 177.84 No Bid 97.00 181.46 No Bid No Bid T5D.50 
F. I Stene Chair 128.82 No Bid 97.00 136.96 No Bid No Bid Ti'5':75 
G. 2 Stene Chairs No Bid No Bid 194.00 No Bid No Bid No Bid ~ 
H. 38 Stacking Chairs I ,053.36 I ,316. 70 l ,292.00 No flid I ,310.24 No Bid i ,07T':ti0 

JOKCASES, TABLES ANl' 
ETAL SHHVING 

4 6-Tier Bookrnses 672.12 628.00 680 .. <\C No B1d No B1d No Bid 690.60 
tL 1 Conference T d ble 914.85 'll5T."d5 790.ll0 No B1d No Bid No Bid 763.90 c. 4 Conference Tables 1,028.28 961.96 944.00 No Bid No Bid No Bid ~ D. l 'o'lork Table 176.13 164.70 178.00 No Bid No Bid No Bid 184.15 
E. I Set Metal She! ving No Bid T5ll':"5') 117.50 No Bid No Bid No Bid 158.55 

WOOD PEWS 

A. !3 Pews Fully Installed No Bid No Bid No Bid No Bid 6,843.20 5,391.00 No B1d 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill, that the 
Town accepts the bid of Alfred Williams and Co. for the underlined items in the 
amount of $1,053.36, the bid of Brame Office Products for the underlined items in the 
amount of $1,047. 70, the bid of Carolina Office Supply Co., Inc. for the underlined 
items in the amount of $1,061.50, the bid of Winebarger Church Furniture for the 
underlined items in the amount of $5, 158.50, and the bid of Triangle Office 
Equipment, Inc. for the underlined items in the amount of $6,454.65. 

This the 11th day of May 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

COUNCILMEMBER THORPE MOVED, SECONDED BY COUNCILMEMBER SMITH, ADOPTION OF 
THE FOLLOWING RESOLUTION. 

- ... 



v;,_' RESOLUTION ACCEPTING BIDS AND AWARDING 
TRACTOR WITH BLADE AND RIPPER (81-R-79) 

OF CONTRACT FOR ONE 

-
(1) CRAWLER 

WHEREAS, the Town of Chapel Hill has solicited formal bids on April 13, 1981 and the 
following bids have been received: 

.Altern;;:;;., 
~--,-ra·c,or--

Less '( r·'..!de~l;-; .~llo•,,.ra.nce 

.' BID 

Addttiona1 Proposals 

Alternate I !Proposal 2) 
1·~actor--

... ir<,de-In Allowance 

: rAL !lltJ 

,.,, ... ~ate i !Proposal J) 
Tractor 
Less Trade-In A llowa nC'e 

TOTAL B lD 

Alternate II (Proposal 3' 
Tractor 

E.F. Craven Co., 
Greensboro, N.C. 

$122,57J 
26,533 

$ 96,040 

$122,573 

$120,842 
26,533 

$ '14 ,309 

$120,843 

$121,706 
26,533 

$ 195,173 

$121,706 

BIDDERS AND BIDS 

Gregory Poole Equipment Co., 
Raleigh.~ 

$147,170 
22,000 

$125,170 

$147,170 

LB. Smith, Inc. 
Raleigh, N.C. 

$131.987 
16,987 

$115,000 

$13l,g87 

Mitchell Distributing Co., 
Raleigh, N.C. 

$178,706 
57,432 

$121,274 

$137, 7U 

$167,960 
54.381 

$J13. 579 

$130,000 

N.C. Equtpment Co., 

~~~ 

$141,000 
47,500 

$ 93.500 

$129,000 

$145.000 
47,500 

$ 97.500 

$133.000 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the 
Town accepts the bid of North Carolina Equipment Co. for Alternate I in the amount 
of $93,500. 

This the llth day of May 1981. 



THE MOTION WAS CARRIED UNANIMOUSLY. 

COUNCILMEMBER WALLACE MOVED, SECONDED BY COUNCILMEMBER HERZENBERG, ADOP­
TION OF THE FOLLOWING RESOLUTION. 

A RESOLUTION DECLARING SURPLUS AND DIRECTING THE SALE OF ONE CRAWLER TRACTOR 
TO NORTH CAROLINA EQUIPMENT CO. AS A PORTION OF THE PURCHASE PRICE OF A NEW 
TRACTOR (81-R-80) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
declares surplus and directs the sale of one 1973 International tractor, Model TD20C, 
Serial #27221 to North Carolina Equipment Co. for the trade-in allowance of $47,SOO 
as bid. 

This the 11th day of May 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

Surplus Property 

COUNCILMEMBER HERZENBERG MOVED, SECONDED BY COUNCILMEMBER SMITH, ADOPTION 
OF THE FOLLOWING RESOLUTION. 

A RESOLUTION DECLARING TWO HUNDRED AND EIGHT ARTICLES OF PERSONAL PROPERTY 
SURPLUS AND AUTHORIZING THE SALE OF THE SAID PROPERTY BY PUBLIC AUCTION AND 
DIRECTING THE SALE OF SAID PROPERTY (81-R-81) 

WHEREAS, Article 12 of General Statutes 160A and Section 4.144 of the Charter of the 
Town of Chapel Hill authorizes the Town to dispose of surplus personal property; and 

WHEREAS, the Town desires to dispose of certain articles of personal property no 
longer needed for Town purposes; 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill: 

SECTION I 

That the following articles of personal property are hereby declared surplus 
property: 

Item 

1979 Plymouth sedans (2 wrecked) 
1978 Plymouth sedan (wrecked) 
1977 Plymouth sedan 
1976 Plymouth sedan 
197S Plymouth sedans 
1974 Plymouth sedan 
1979 Toyota SW (wrecked) 
1968 Ford SW 
1973 Dodge sedan 
197S Ford Courier truck 
1971 Dodge pickup truck 
1970 Chevrolet pickup truck 
1970 Chevrolet dump trucks 
1973 GMC garbage truck 
1971 GMC garbage truck (scrap) 
1969 GMC garbage truck (scrap) 
1968 GMC garbage truck (scrap) 
1969 Cushman Scooter 
19S8 GMC bus (scrap) 
1944 Fire Truck 
1972 Elgin Pelican sweeper 
Steam Cleaner 
Buffalo type riveter 
Murphy 30 ton press 
Heavy duty vise 
Hoist engine 
Tar kettle 
Paint sprayer 
Schramer air compressor 
Snapper mower 
Sand spreaders 

---

Units 

3 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 

Minimum 
Acceptable 

1 @ $ 1SO 

1SO 
1SO 
1SO 
1SO 

so 
100 
so 

1SO 
100 

1,000 
200 

400 
1,000 

Bid 

each 

each 



8,000 gal. storage tank 
10,000 gal. storage tank 
Air conditioners 
Soccer table 
Dental Equipment Set-up 
Air hockey table 
Billiard table 
Table tennis tables 
Hobby car 
Built-in oven 
Round exhaust fan 
Air compressor with electric motor 
Respirator with oxygen bottles & case 
Traffic signal lights 
Ford Courier pickup truck beds 
AM - FM car radio 
Pine boards, 2" x 18" in varying lengths 
9-pane windows, 56" x 70" 
6-pane windows, 35-i" x 70" 
2-pane window, 22-i" x 36" 
Double swinging wood doors with metal bumper 
guards & metal frames 63" x 90" 

Wooden doors, 30" x 90" 
Wall light fixtures without shades 
Fire helmets 
Record player 
Stereo television 
Intercom 
Refrigerator 
APF Calculator 
Texas Instrument Calculator 
Burroughs adding machine 
Bruning drafting machine 
Time Master dictaphone 
3M 107 Copier & paper dispenser 
Royal electric typewriters 
Royal manual typewriters 
Smith Corona manual typewriter 
Opaque projector 
Desks 
Steno chairs 
Easy chairs 
High stools 
4-seat metal chair 
Couches 
Bookcase 
Typewriter table 
End table 
6-drawer card file 
6-drawer file 
Small lockers 
Large lockers 

SECTION I I 

1 
1 
7 
1 
1 
1 
1 
6 
1 
1 
1 
1 
1 
2 
2 
1 
7 
6 
3 
1 

2 
4 
6 

60 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
3 
3 
1 
1 
2 
4 
4 
3 
1 
2 
1 
1 
1 
1 
1 
4 

10 

250 

That the Town Purchasing Agent be, and is hereby authorized to dispose of any and 
all articles according to the applicable procedures by Public Auction thereof, with 
sales made to the highest bidder and designated final on the day of the auction. For 
those items for which a minimum price has been designated, such sales shall be mad 
to the highest bidders and designated final on the day of the auction if the bid pric 
equals or exceeds the minimum acceptable amount specified for each. 

SECTION III 

BE IT FURTHER RESOLVED by the Council of the Town of Chapel Hill that if any of the 
above vehicles for which minimum prices had been established are not sold at the 
Town auction, the Purchasing Agent of the Town of Chapel Hill is hereby authorized 
to include the unsold vehicles in the next City of Durham Public Auction with sales 
made to the highest bidder and designated final on the day of the auction. If any of 
the remaining surplus property is not sold at the auction, the Purchasing Agent of 

~ --
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the Town of Chapel Hill is hereby authorized to sell such surplus property either by 
advertisement for sealed bids under the provisions of General Statute 160A-268, _or by 
private negotiated sale under the provisions of Gen~ral Statute 160A-2~7, cho1ce of 
method to be determined by the value and sales potentlal of the leftover 1tems. 

This the 11th day of May, 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

COUNCILMEMBER WALLACE MOVED, SECONDED BY COUNCILMEMBER HERZENBERG, ADOP­
TION OF THE FOLLOWING RESOLUTION. 

A RESOLUTION DECLARING SURPLUS AND DIRECTING THE SALE OF ONE 1975 FORD 
COURIER TRUCK TO THE CHAPEL HILL HOUSING AUTHORITY (81-R-82) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
declares surplus and directs the Purchasing Agent to sell to the Chapel Hill Housing 
Authority one 1975 Ford Courier truck, Serial #SGTARY 203467 for the price of $1.00. 

This the 11th day of May 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

Ordinance to Amend Section 2-3 of the Code of Ordinances 

COUNCILMEMBER WALLACE MOVED, SECONDED BY COUNCILMEMBER KAWALEC, ADOPTION 
OF THE FOLLOWING ORDINANCE. 

AN ORDINANCE AMENDING SECTION 2-3 (81-0-37) 

BE IT ORDAINED by the Council of the Town of Chapel Hill that: 

SECTION I 

The Council hereby amends Section 2-3 of the Code of Ordinances to read as follows: 

Sec. 2-3. Regular meetings of Council. 

Regular meetings of the Council shall be held in the second and fourth Mondays of 
each month at 7:30 P.M. except that the second meeting in May shall be held on 
Tuesday following the fourth Monday, the meetings in July shall be on the first and 
second Monday, the only regular meeting in August shall be on the fourth Monday 
and the only regular meeting in December shall be on the second Monday. All 
meetings shall be held in the Meeting Room of the Municipal Building, 306 North 
Carolina Street. 

SECTION I I 

The Council hereby reschedules the meeting of November 9, 1981 for November 4, 1981. 

SECTION III 

All ordinances and portions of ordinances in conflict herewith are hereby repealed. 

This the 11th day of May, 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

' Ordinance to Amend the "Ordinance Concerning Appropriations and the Raising of 
Revenue for the Fiscal Year Beginning July 1, 1980" 

COUNCILMEMBER HOWES MOVED, SECONDED BY COUNCILMEMBER BOULTON, ADOPTION OF 
THE FOLLOWING ORDINANCE. 

AN ORDINANCE TO AMEND "THE ORDINANCE CONCERNING APPROPRIATIONS AND THE 
RAISING OF REVENUE FOR THE FISCAL YEAR BEGINNING JULY 1, 1980" (81-0-38) 

BE IT ORDAINED by the Council of the Town of Chapel Hill that the Budget Ordinance 
entitled "An Ordinance Concerning Appropriations and the Raising of Revenue for the 
Fiscal Year Beginning July 1, 1980" as duly adopted on June 16, 1980, be and the 
same is hereby amended as follows: 



Appropriation 

Town Manager -
Administration 

Sundry 
Contingency 

Current 
Budget 

140,609 

7.358 

ARTICLE I 

Increase Decrease 

1,000 

1,000 

Revised 
Budget 

141,609 

6,358 

All Ordinances and portions of Ordinances in conflict herewith are hereby repealed. 

This the 11th day of May, 1981. 

Councilmember Wallace suggested consideration of this ordinance be postponed until 
the Council had decided what change would be made for the Attorney and Clerk. The 
Council was not sure when their anniversary dates were. 

The problem of the anniversary dates was discussed by Council. THE MOTION WAS 
CARRIED UNANIMOUSLY. 

Future Agenda Items 

and rearranged its budget worksession schedule. 

to come before the Council, the meeting was 

David B. Roberts, Clerk 

- ..... 
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MINUTES OF A REGULAR MEETING OF THE MAYOR AND COUNCIL OF THE TOWN 
OF CHAPEL HILL, MUNICIPAL BUILDING, MONDAY, FEBRUARY 23, 1981, 7:30P.M. 

Mayor Nassif called the meeting to order. Present were: 

Joe Herzen berg 
Jonathan Howes 
Beverly Kawalec 
R. D. Smith 
Joe Straley 
Bill Thorpe 
Jim Wallace 

Also present were Assistant Town Manager A. Hooper and Town Attorney E. Denny. 
Councilmember Boulton was excused. 

Petitions 

Ms. Andresen asked to speak on item 7, Coker Hills West Subdivision. The Council 
agreed. 

Mr. Hawley asked to speak on item 10, Clayton Road traffic. Mr. Lindall 
requested to speak on the same item. The Council agreed. 

Mr. Delmar requested to speak on item 6, Laurel Hills Subdivision. The Council 
agreed. 

Councilmember Howes pointed out that as Councilmember Boulton was absent, the 
vote on the Drive-in Business Standards would be tied again. He asked that this 
item be deferred. Councilmember Howes moved, seconded by Councilmember 
Wallace, that the matter not be considered until all councilmembers were present. 
The motion was carried unanimously. 

Councilmember Thorpe informed the Council there was a vacant position in the 
Clerk's office. He wanted the Manager to discuss the position with the Council 
before filling it. The employee was to serve the Council. There had been problems 
setting an adequate salary to retain qualified personnel. He asked that an 
ordinance to reclassify the position be drafted. No councilmembers objected. 

Minutes 

The attorney had suggested a different form for the ordinance eliminating Council 
committees which had been adopted at the meeting of February 9. COUNCILMEMBER 
WALLACE MOVED, SECONDED BY COUNCILMEMBER STRALEY, THAT THE FOLLOWING 
ORDINANCE BE SUBSTITUTED FOR THAT ELIMINATING COUNCIL COMMITTEES AS 
SHOWN IN THE MINUTES OF FEBRUARY 9, 1981. 

AN ORDINANCE TO AMEND CHAPTER 2 OF THE CODE OF ORDINANCES TO ELIMINATE 
COMMITTEES OF THE COUNCIL (SECTION 2-5) (81-0-15a) 

BE IT ORDAINED by the Council of the Town of Chapel Hill that Chapter 2, Code of 
Ordinances, Town of Chapel Hill, be amended to read as follows: 

Section I 

The Mayor and Council may appoint such Committees of the Council as deemed 
appropriate or necessary from time to time, and may assign to such Committees 
such duties, functions, and responsibilities as it deems fit, or Council may act 
as a Committee of the whole. 

Section II 

All ordinances and portions of ordinances in conflict herewith are hereby 
repealed. 

This the 9th day of February, 1981. 

THE MOTION WAS CARRIED BY A VOTE OF SIX TO TWO WITH COUNCILMEMBERS 
HOWES, KAWALEC, SMITH, STRALEY, WALLACE AND MAYOR NASSIF SUPPORTING AND 
COUNCILMEMBERS HERZENBERG AND THORPE OPPOSING. 
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On motion by Councilmember Straley, seconded by Councilmember Wallace, the 
minutes of February 9, 1981, were approved as corrected. 

Resolution Regarding Execution of an Agreement Regarding Joint Planning 

COUNCILMEMBER HOWES MOVED, SECONDED BY COUNCILMEMBER KAWALEC, ADOPTION 
OF THE FOLLOWING RESOLUTION. 

A RESOLUTION REGARDING EXECUTION OF AN AGREEMENT REGARDING JOINT 
PLANNING (81-R-20) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
authorizes the Mayor to execute an agreement concerning joint planning. 

This the 23rd day of February, 1981. 

Councilmember Wallace thought adoption of the resolution wrong. The Committee 
had been commissioned to draw a line which it had not done. He asked that the 
report of the Committee be given at the second meeting in March. 

THE MOTION WAS CARRIED BY A VOTE OF SEVEN TO ONE WITH COUNCILMEMBERS 
HERZENBERG, HOWES, KAWALEC, SMITH, STRALEY, THORPE, AND MAYOR NASSIF 
SUPPORTING AND COUNCILMEMBER WALLACE OPPOSING. 

Councilmember Thorpe asked if the same Councilmembers, Howes and Kawalec, 
would continue to serve on the committee. He asked that they be given a fresh 
mandate to serve. COUNCILMEMBER WALLACE MOVED, SECONDED BY COUNCILMEMBER 
THORPE, THAT COUNCILMEMBERS HOWES AND KAWALEC CONTINUE SERVING. THE 
MOTION WAS CARRIED UNANIMOUSLY. 

Resolution Approving the Preliminary Sketch for Laurel Hill Subdivision, 
Section IV, Phase I 

Mr. Reeve stated the proposal being presented to the Council was the result of 
the best efforts of the staff, board, developer and citizens of the area to work 
out the traffic problems. 

Mr. Delmar stated the issues had been addressed repeatedly. He thought the 
temporary access was undesirable. The connection to Bayberry would require tons 
of fill across the culvert. Once done, this would be irrevocable. The Council had 
been presented with two alternatives for the temporary access. Mr. Delmar asked 
that the Council deny this subdivision with the access across the arboretum, or 
in the alternative to approve the recommendation of the Planning Board to remove 
the temporary access when another access existed. 

Mr. Jennings pointed out the location of the property and the proposed access 
across the arboretum. The staff had attempted to provide a road which could be 
looped in the future to provide two means of access to the area. The applicant at 
this time, had only one access across the arboretum. Recognizing that this was 
the only access, the staff had recommended that it be temporary to be eliminated 
when two other accesses existed. The Planning Board recommendation was that the 
temporary access be eliminated when one other means of access existed. The other 
issue with respect to the project was the open space. The applicant proposed two 
acres next to the arboretum. The staff, Planning Board and Recreation Commission 
recommended the open space be at the northeast corner of the property where it 
could be added to in the future for a possible neighborhood park. Although the 
applicant's proposal met the requirements, Mr. Jennings said the Council was not 
limited to considering only the strict requirements. 

COUNCILMEMBER KAWALEC MOVED, SECONDED BY COUNCILMEMBER HOWES, ADOPTION 
OF THE FOLLOWING RESOLUTION. 

A RESOLUTION APPROVING THE PRELIMINARY SKETCH FOR LAUREL HILL 
SUBDIVISION, SECTION IV, PHASE I (81-R-22B) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
approves the preliminary sketch dated November 18, 1980 for Laurel Hill, Section 
IV, Phase 1 located on property identified as Chapel Hill Township Tax Map 66, 
Lot 8, subject to the following: 



1. That Bayberry Drive be paved to a m1n1mum paved cross section of 33 feet 
back-to-back of curb with curb and gutter except for the temporary portion 
of the Bayberry Drive connection to Arboretum Drive which shall be paved to 
standards as set forth by the Town Manager. Plans for such improvements 
shall be approved by the Town Manager and the North Carolina Department 
of Transportation, if applicable, prior to start of construction. 

2. That Bayberry Drive and Rhodendron Drive be exempted from the maximum 
grade standards due to the steep topography in the area. 

3. That Rhododendron Drive be exempted from the cul-de-sac maximum length 
standard. 

4. That prior to paving streets, utility service lines and laterals shall be 
installed and stub bed-out to each lot. A letter from the owner or owner's 
representative shall be presented to the Town Engineer prior to paving any 
street certifying that all utilities are in place. 

5. That prior to the sale of any lots within the development, signs indicating 
that the "stubbed-out" streets are subject to future extension shall be 
erected. 

6. That the number, location and installation of fire hydrants be approved by 
the Town Manager. A plan for such improvements shall be approved by the 
Town Manager prior to the approval of the final plat. 

7. That sewer, drainage, and utility easements be dedicated as required by the 
Town Manager. 

8. That a detailed drainage plan and grading plan be submitted to and be 
approved by the Town Engineer prior to issuance of a grading permit, 
building permit, start of construction of improvements, and prior to 
submission of an application for final plat approval. 

9. That all lots 
gravity flow. 
permitted. 

connecting onto the 
Individual pumps 

sanitary 
for each 

sewer system be serviced by 
dwelling unit shall not be 

10. That a utility easement be dedicated between lots 4 and 5 and between lots 
11 and 12. 

11. That the open space be relocated in the area identified as lots 17, 18, 19 
and part of 20. That the open space be dedicated to the public use and be 
deeded to the Town subject to the acceptance by the developer and approval 
by the Council after receiving the recommendation of the Recreation 
Commission. The applicant may revise the lot layout and alignment of 
Rhododendron Drive prior to the final plat if necessary to adjust for this 
change in open space location. 

12. That the connection of Bayberry Drive across the Hunt Arboretum to 
Arboretum Drive shall be a temporary connection which shall be closed to 
motorized vehicles when there are two means of access to the subject 
subdivision other than the temporary connection to Arboretum Drive via 
Bayberry Drive. The final plat shall reflect the temporary status of the 
connection of Bayberry Drive to Arboretum Drive and shall state basis upon 
which the temporary connection shall be closed to motorized vehicles as 
described above. At such time as the temporary connection is closed the 
portion of Bayberry Drive east of Arboretum Drive shall be renamed. 

13. Should access by means of Rhododendron be available before this subdivision 
is started that access be by Rhododendron and not by an extension of 
Bayberry Drive across the Hunt Arboretum. 

This the 23rd day of February, 1981. 

Councilmember Straley asked for comment from the Recreation Commission on the 
neighborhood park concept. He thought the open space proposed by the applicant 
suitable for active open space. He suggested that having small parcels of open 
space in different areas of the neighborhood would offer more accessibility to 
residents. Ms. White responded the five acre recommendation was in the 
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Community Facilities Plan. Both proposed parcels of open space were suitable. 
The applicant's proposal would be next to the arboretum which could be 
disturbed by those engaging in active recreation. More people could congregate 
in a five acre tract. 

Councilmember Wallace was concerned about the temporary access. He thought the 
sooner it was eliminated, the better for the residents. Mayor Nassif preferred two 
access for emergency services. 

Mr. Secrist pointed out the arboretum was used for research. He suggested the 
active open space if located next to it might cause interference with the 
research. 

Councilmember Straley did not think the connection to Bayberry would be 
temporary if paved. He did not want the subdivision approved with the traffic 
going through a residential community. Councilmember Smith asked what the 
standards for the street would be. Mr. Jennings said they would be constructed to 
state standards. 

Councilmember Kawalec withdrew her motion. SHE MOVED ADOPTION OF THE 
FOLLOWING RESOLUTION. 

A RESOLUTION APPROVING THE PRELIMINARY SKETCH FOR LAUREL HILL 
SUBDIVISION, SECTION IV, PHASE I (81-R-22B) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
approves the preliminary sketch dated November 18, 1980 for Laurel Hill, Section 
IV, Phase 1 located on property identified as Chapel Hill Township Tax Map 66, 
Lot 8, subject to the following: 

1. That Bayberry Drive be paved to a m1n1mum paved cross section of 33 feet 
back-to-back of curb with curb and gutter except for the temporary portion 
of the Bayberry Drive connection to Arboretum Drive which shall be paved to 
standards as set forth by the Town Manager. Plans for such improvements 
shall be approved by the Town Manager and the North Carolina Department 
of Transportation, if applicable, prior to start of construction. 

2. That Bayberry Drive and Rhodendron Drive be exempted from the maximum 
grade standards due to the steep topography in the area. 

3. That Rhododendron Drive be exempted from the cul-de-sac maximum length 
standard. 

4. That prior to paving streets, utility service lines and laterals shall be 
installed and stubbed-out to each lot. A letter from the owner or owner's 
representative shall be presented to the Town Engineer prior to paving any 
street certifying that all utilities are in place. 

5. That prior to the sale of any lots within the development, signs indicating 
that the "stubbed-out" streets are subject to future extension shall be 
erected. 

6. That the number, location and installation of fire hydrants be approved by 
the Town Manager. A plan for such improvements shall be approved by the 
Town Manager prior to the approval of the final plat. 

7. That sewer, drainage, and utility easements be dedicated as required by the 
Town Manager. 

8. That a detailed drainage plan and grading plan be submitted to and be 
approved by the Town Engineer prior to issuance of a grading permit, 
building permit, start of construction of improvements, and prior to 
submission of an application for final plat approval. 

9. That all lots connecting onto the sanitary 
gravity flow. Individual pumps for each 
permitted. 

sewer system be serviced 
dwelling unit shall not 

by 
be 

10. That a utility easement be dedicated between lots 4 and 5 and between lots 
11 and 12. 



11. That the connection of Bayberry Drive across the Hunt Arboretum to 
Arboretum Drive shall be a temporary connection which shall be closed to 
motorized vehicles when there is a means of access to the subject subdivision 
other than the temporary connection to Arboretum Drive via Bayberry Drive. 
The final plat shall reflect the temporary status of the connection of 
Bayberry Drive to Arboretum Drive and shall state basis upon which the 
temporary connection shall be closed to motorized vehicles as described 
above. At such time as the temporary connection is closed the portion of 
Bayberry Drive east of Arboretum Drive shall be renamed. 

12. Should access by means of Rhododendron be available before this subdivision 
is started that access be by Rhododendron and not by an extension of 
Bayberry Drive across the Hunt Arboretum. 

This the 23rd day of February, 1981. 

The motion died for lack of a second. 

COUNCILMEMBER WALLACE MOVED, SECONDED BY COUNCILMEMBER HOWES, ADOPTION 
OF THE FOLLOWING RESOLUTION. 

A RESOLUTION APPROVING THE PRELIMINARY SKETCH FOR LAUREL HILL 
SUBDIVISION, SECT ION IV, PHASE I (81-R-22B) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
approves the preliminary sketch dated November 18, 1980 for Laurel Hill, Section 
IV, Phase 1 located on property identified as Chapel Hill Township Tax Map 66, 
Lot 8, subject to the following: 

1. That Bayberry Drive be paved to a m1n1mum paved cross section of 33 feet 
back-to-back of curb with curb and gutter except for the temporary portion 
of the Bayberry Drive connection to Arboretum Drive which shall be paved to 
standards as set forth by the Town Manager. Plans for such improvements 
shall be approved by the Town Manager and the North Carolina Department 
of Transportation, if applicable, prior to start of construction. 

2. That Bayberry Drive and Rhodendron Drive be exempted from the maximum 
grade standards due to the steep topography in the area. 

3. That Rhododendron Drive be exempted from the cul-de-sac maximum length 
standard. 

4. That prior to paving streets, utility service lines and laterals shall be 
installed and stub bed-out to each lot. A letter from the owner or owner's 
representative shall be presented to the Town Engineer prior to paving any 
street certifying that all utilities are in place. 

5. That prior to the sale of any lots within the development, signs indicating 
that the "stubbed-out" streets are subject to future extension shall be 
erected. 

6. That the number, location and installation of fire hydrants be approved by 
the Town Manager. A plan for such improvements shall be approved by the 
Town Manager prior to the approval of the final plat. 

7. That sewer, drainage, and utility easements be dedicated as required by the 
Town Manager. 

8. That a detailed drainage plan and grading plan be submitted to and be 
approved by the Town Engineer prior to issuance of a grading permit, 
building permit, start of construction of improvements, and prior to 
submission of an application for final plat approval. 

9. That all lots connecting onto the sanitary sewer system be serviced by 
gravity flow. Individual pumps for each dwelling unit shall not be 
permitted. 

10. That a utility easement be dedicated between lots 4 and 5 and between lots 
11 and 12. 

,,~ 
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11. That the open space be relocated in the area identified as lots 17, 18, 19 
and part of 20. That the open space be dedicated to the public use and be 
deeded to the Town subject to the acceptance by the developer and approval 
by the Council after receiving the recommendation of the Recreation 
Commission. The applicant may revise the lot layout and alignment of 
Rhododendron Drive prior to the final plat if necessary to adjust for this 
change in open space location. 

12. That the connection of Bayberry Drive across the Hunt Arboretum to 
Arboretum Drive shall be a temporary connection which shall be closed to 
motorized vehicles when there is a means of access to the subject subdivision 
other than the temporary connection to Arboretum Drive via Bayberry Drive. 
The final plat shall reflect the temporary status of the connection of · 
Bayberry Drive to Arboretum Drive and shall state basis upon which the 
temporary connection shall be closed to motorized vehicles as described 
above. At such time as the temporary connection is closed the portion of 
Bayberry Drive east of Arboretum Drive shall be renamed. 

13. Should access by means of Rhododendron be available before this subdivision 
is started that access be by Rhododendron and not by an extension of 
Bayberry Drive across the Hunt Arboretum. 

This the 23rd day of February, 1981. 

Councilmember Howes agreed with Councilmember Straley that the development was 
untimely, but did not think this sufficient reason for voting against it. He 
requested Mr. Denny's opinion. 

Mr. Denny stated the subdivision ordinance provided for standards and 
procedures to be followed. In the absence of amendments to the ordinance, the 
Council was required to judge the subdivision in terms of the overall ordinance. 
If a subdivision met the requirements, then the Council must approve the 
subdivision. 

Mayor Nassif objected to reqmnng the applicant to change the location of the 
open space. Mayor Wallace responded the arboretum had been recognized in the 
zoning ordinance as having special significance. The open space should be away 
from the arboretum. 

Councilmember Straley asked if Rhododendron would violate the cul-de-sac 
standard when completed. Mr. Denny said it would not as Rhododendron was not 
legally a cul-de-sac. 

THE MOTION WAS CARRIED BY A VOTE OF FIVE TO THREE WITH COUNCILMEMBERS 
HERZENBERG, HOWES, KAWALEC, THORPE, AND WALLACE SUPPORTING AND COUNCIL­
MEMBERS SMITH, STRALEY, AND MAYOR NASSIF OPPOSING. 

Resolution Approving the Preliminary Sketch for Coker Hills West, Phase 10 

Mr. Jennings explained that this subdivision had been considered by the Council 
before, but had been referred to the Manager for further study. The Council had 
requested information on the flight path of planes and helicopters. There were 
approximately 408 houses in the flight path. There were two to three helicopter 
landings per month. 

Mr. Phil Post said the development would have no impact on the airport. It would 
not exceed the obstruction standards for the air space of the airport. The 
developer had authorized a noise study by Bolt, Berenek and Newman. Mr. Post 
gave the result of the study. The construction standards would be included in the 
deed of covenants for the houses in the subdivision. The houses would have extra 
insulation to reduce noise. 

Mr. Andresen represented the Citizens for Airport Planning. They did not object 
to the development but were concerned about the impact of the airport on the 
development. He said that residents a mile away from the airport noticed the 
noise of planes landing and taking off. Classes at Philips School were 
interrupted by planes. Mr. Andresen asked that the Council consider the impact 
of the airport. 



Councilmember Straley pointed out that although the average level of noise in the 
study was not excessive, individual noise could be much louder. He said the 
Council must accept the responsibility for future complaints if the subdivision 
was approved. 

Councilmember Kawalec asked if the Council was not faced with the problem of 
subdivision by right. Mr. Denny responded that he had no evidence that the 
subdivision was not in compliance with regulations. Although the Council had 
considered adopting an airport hazard zone, it had not yet done so. Mayor Nassif 
pointed out that land had been left for an airport hazard zone. The developer 
had been allowed greater density in the developed area for leaving the space. 

COUNCILMEMBER WALLACE MOVED, SECONDED BY COUNCILMEMBER THORPE, ADOPTION 
OF THE FOLLOWING RESOLUTION. 

A RESOLUTION APPROVING THE PRELIMINARY SKETCH FOR COKER HILLS WEST, PHASE 
10, LOCATED OFF ESTES DRIVE (81-R-27) 

BE IT RESOLVED by the Council of the Town of Chapel Hill that the Council hereby 
approves the preliminary sketch dated September 5, 1979 for Coker Hills West, 
Phase 10, located on property identified as Chapel Hill Township Tax Map 29, 
part of Lot 3, subject to the following: 

1. That drainage and utility easements and the design and specifications for 
water and sewer line improvements be approved by the Town Engineer. 

2. That all lots connecting onto the sanitary sewer system be serviced by 
gravity flow. Individual pumps for each dwelling unit shall not be 
permitted. 

3. That a 10-foot wide pedestrian and non-motorized vehicle easement be 
dedicated along the side yard line of Lot #52, such side yard being the 
joint side yard line of Lots #52 and #16, connecting the Huntington Drive 
right-of-way to the property of the Chapel Hill Board of Education. 

4. That the number, location, and installation of fire hydrants be approved by 
the Town Manager. A plan for such improvements shall be approved by the 
Town Manager prior to issuance of any building permits within this section 
of Coker Hills West. 

5. That prior to paving streets, utility service lines and laterals shall be 
stubbed-out to the front property line of each lot. Sanitary sewer laterals 
shall be capped-off above ground. A letter from the owner or owner's 
representative shall be presented to the Town Engineer prior to paving any 
street certifying that all utilities are in place. 

6. That the 8-inch water line be extended along Somerset Drive to connect the 
8-inch line within the Huntington Drive right-of-way to the 8-inch water line 
within the Estes Drive right-of-way. 

This the 23rd day of February, 1981. 

Councilmember Smith said it was the duty of the Council to protect the citizens of 
the Town. The noise of the planes would be loud at the houses in the 
subdivision. This property should be left as an airport hazard district. If the 
Council approved the subdivision, the airport should be relocated. 

THE MOTION WAS CARRIED BY A VOTE OF SIX TO TWO WITH COUNCILMEMBERS 
HERZENBERG, HOWES, KAWALEC, THORPE, WALLACE AND MAYOR NASSIF SUPPORTING 
AND COUNC ILMEMBERS SMITH AND STRALEY OPPOSING. 

Resolution Authorizing the Filing of an Application with the Department of 
Transportation, for a Grant Under the Urban Mass Transportation Act of 1964 
and Resolution Stating the Rights of Employees 

COUNCILMEMBER SMITH MOVED, SECONDED BY COUNCILMEMBER HERZENBERG, 
ADOPTION OF THE FOLLOWING RESOLUTION. 

Ill 
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A RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION WITH THE 
DEPARTMENT OF TRANSPORTATION, UNITED STATES OF AMERICA, FOR A GRANT 
UNDER THE URBAN MASS TRANSPORTATION ACT OF 1964, AS AMENDED, AND WITH THE 
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION (81-R-28) 

WHEREAS, the United States and North Carolina Secretaries of Transportation are 
authorized to make grants for mass transportation projects; 

WHEREAS, the contract for financial assistance will impose certain obligations 
upon the applicant, including the provision by it of the local share of the 
project costs; and 

WHEREAS, it is required by the U.S. Department of Transportation in accord with 
the provisions of Title VI of the Civil Rights Act of 1964, that in connection with 
the filing of an application for assistance under the Urban Mass Transportation 
Act of 1964, as amended, the applicant give an assurance that it will comply 
with Title VI of the Civil Rights Act of 1964, and the U.S. Department of 
Transportation requirements thereunder; 

WHEREAS, it is the goal of the Applicant that minority business enterprise be 
utilized in connection with this project, and that definitive procedures shall be 
established and administered to ensure that minority businesses shall have the 
maximum feasible opportunity to compete for contracts when procuring construc­
tion contracts, supplies, equipment contracts, or consultant and other services: 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill: 

1. That the Town Manager is authorized to execute and file an application on 
behalf of the Town of Chapel Hill, North Carolina with the U.S. Department 
of Transportation and with the North Carolina Department of Transportation, 
to aid in the financing of the purchase of seven transit vehicles and related 
equipment; 

2. That the Town Manager is authorized to execute and file with such 
application an assurance or any other document required by the North 
Carolina Department of Transportation or the U.S. Department of Trans­
portation effectuating the purposes of Title VI of the Civil Rights Act of 
1964, Section 504 of the Rehabilitation Act of 1973, or any other applicable 
legislation; 

3. That the Town Manager is authorized to furnish such additional information 
as the North Carolina Department of Transportation or the U.S. Department of 
Transportation may require in connection with the application of the project; 

4. That the Town Manager is authorized to set forth and execute affirmative 
minority business policies in connection with the project's procurement 
needs; 

5. That the Town Manager is authorized to accept and execute grant contract 
agreements on behalf of the Town of Chapel Hill with the U.S. Department of 
Transportation and the North Carolina Department of Transportation for aid 
in the financing of a capital project in response to this application. 

This the 23rd day of February, 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

COUNCILMEMBER SMITH MOVED, SECONDED BY COUNCILMEMBER HERZENBERG, 
ADOPTION OF THE FOLLOWING RESOLUTION. 

A RESOLUTION STATING THE RIGHTS OF EMPLOYEES AS PROTECTED BY SECTION 13(C) 
OF THE URBAN MASS TRANSPORTATION ACT OF 1964 (81-R-29) 

WHEREAS the Town of Chapel Hill wishes to submit a Capital Grant Application to 
the Urban Mass Transportation Administration, under the Urban Mass Trans­
portation Act of 1964, and 

WHEREAS the Town of Chapel Hill recognizes that Section 13(c) of said Act 
requires, as a condition of any assistance thereunder, that fair and equitable 
arrangements be made as determined by the Secretary of Labor and specified in 
the Contract of assistance to protect the interests of employees; 



NOW, THEREFORE, to implement this requirement, the Town Council of the Town of 
Chapel Hill, as a condition of its participation in the Project, hereby agrees to 
meet the requirements of Section 13 (c) of the Act, and in so doing agrees to 
accept obligations for performance of the following terms and conditions which 
shall be binding and enforceable against the Town of Chapel Hill by the 
employees covered by these terms and conditions and any representatives of such 
employees: 

The Town of Chapel Hill agrees to assure the protection of all such employees 
affected by Federal assistance to the Project by agreeing upon the following 
arrangements: 

( 1) The Project will be carried out in such a manner and upon such terms and 
conditions as will be fair and equitable to employees covered by this 
arrangement. 

(2) The rights, privileges and benefits contained in the AMTRACK conditions, as 
certified by the Secretary of Labor under Section 405(b) of the Rail 
Passenger Service Act of 1970, on April 16, 1971, will apply to any employee 
covered by this resolution whose position with respect to his employment is 
worsened as a result of the Project. The Town of Chapel Hill will be 
financially responsible for the application of these conditions, and will 
make the necessary arrangements so that any employee affected as a result 
of the Project may file a claim with it under this paragraph. The Town of 
Chapel Hill will either honor the claim by making payment in accordance 
with these conditions or give notice to the claimant and his representative of 
its basis for failing to honor such claim, giving reasons therefore. In the 
event the Town of Chapel Hill fails to honor such claim, the employee 
involved may invoke the following procedures for further joint investigation 
of the claim, by giving notice in writing of his desire to pursue such 
procedures. Within ten ( 10) days from the receipt by the Town of Chapel Hill 
of such notice, the parties shall exchange such factual information as may 
be available to them relevant to the disposition of the claim and shall 
jointly take such steps as may be necessary or desirable to obtain from any 
third parties such additional factual information as may be relevant. As 
soon as practicable thereafter, the parties shall meet and attempt to agree 
upon the proper disposition of the claim. If no such agreement is reached 
and the Town of Chapel Hill decides to reject the claim, it shall give written 
notice of its final rejection of the claim detailing its reasons therefore. In 
the event the claim is so rejected by the Town of Chapel Hill, the claim may 
be processed to determine as hereinafter provided. Throughout the claims 
handling and determination procedures, the Town of Chapel Hill shall have 
the burden of affirmatively establishing that any deprivation of employment, 
or other worsening of employment position, has not been a result of the 
Project, by proving that only factors other than the Project affected the 
employee. 

An employee shall be regarded as having been placed in a worse position 
with respect to his employment within the meaning of this paragraph: 

(a) When the position he holds is abolished or materially changed adversely 
to the employee and he is unable to obtain, by the normal exercise of 
his seniority rights, another reasonably comparable position, earning a 
rate of pay and producing compensation equal to or exceeding the rate 
of pay and compensation of his former position; or 

(b) When the position he holds is not abolished or materially changed, but 
he is bumped from that position directly or indirectly as a result of the 
exercise of seniority rights by another employee whose position is so 
abolished or materially changed, if he is unable, by the exercise of his 
seniority rights to secure another reasonably comparable position 
producing compensation equal to or exceeding the rate of pay and 
compensation of his former position. 

An employee shall not be regarded as having been placed in a worsened 
position with respect to his employment within the meaning of this paragraph 
in the case of his resignation, death, retirement, dismissal for cause, or 
failure to work due to disability or discipline, or failure to obtain such a 
reasonably comparable position available to him in the exercise of his 
seniority rights in accordance with existing agreements. 



The phrase "As a result of the Project," within the meaning of this 
paragraph, shall include the acquisition and use of the new transit buses 
and any other changes or events occuring in anticipation of, during, and 
subsequent to the Project. 

(3) Any dispute or controversy ans1ng between any employee and the Town of 
Chapel Hill Transit System or between his representative and the Town of 
Chapel Hill Transit System, regarding the application, interpretation, or 
enforcement of the provisions of this arrangement, which cannot be settled 
within thirty (30) days after the dispute or controversy first arises, may be 
submitted at the written request of the Town of Chapel Hill Transit System, 
the employee or designed representative to any final and binding disputes 
procedure acceptable to the parties, or in the event they cannot agree upon 
such procedure, to the Department of Labor or its designee for purposes of 
final and binding determinaton of all matters in dispute. The Town of 
Chapel Hill Transit System will post in a prominent and accessible place 
where employees of the Town of Chapel Hill Transit System are employed, a 
notice informing such employees that the System is a recipient of federal 
assistance under the Act and that the System has agreed to comply with the 
provisions of Section 13(c). The notice shall also include a copy of this 
resolution and specifically inform employees of their right to refer claims 
and disputes arising thereunder to the Department of Labor for determina­
tion. The Town of Chapel Hill Transit System shall maintain and keep on file 
all relevant books and records in sufficient detail as to provide the basic 
information necessary to the determination of claims arising under these 
conditions. 

(4) Nothing in this resolution shall be construed as depriving any employee of 
any rights or benefits which such employee may have under existing 
employment or collective bargaining agreements, nor shall this agreement be 
deemed a waiver of any rights of any labor organization or represented 
employee derived from any other arrangement or agreement or provision of 
federal, state, or local law. However, no employee entitled to monetary 
benefits under this arrangement and any other agreement or agreements will 
be paid more than the compensation afforded by the most favorable 
agreement or arrangement. 

( 5) This resolution shall be 
parties hereto and they 
arrangement and accept 
conditions. 

binding upon the successors and assigns of the 
shall agree to be bound by the terms of this 

the responsibility for full performance of these 

(6) In the event any provision of the resolution is held to be invalid or 
otherwise unenforceable under federal, state, or local law, such provision 
shall be re-negotiated for purpose of adequate replacement under Section 
13(c) of the Act. If such negotiations shall not result in mutually 
satisfactory arrangement, the Town of Chapel Hill agrees that any person 
affected by this project may invoke the procedure set forth herein to 
determine substitute fair and equitable employee protection arrangements 
which shall be incorporated in this resolution, and/or any other appropriate 
action, remedy, or relief. 

(7) In the event this Project is approved for assistance under the Act, the 
foregoing terms and conditions shall be made part of the Contract of 
Assistance, provided, however, that this resolution shall, nevertheless, be 
independently binding and enforceable by and upon the parties hereto, in 
accordance with its terms. 

(8) Any employee covered by this resolution who has been terminated or laid off 
for lack of work, shall be granted priority of employment to fill any vacant 
position in the Town of Chapel Hill's transit system for which he is, or by 
training or retraining can become, qualified. In the event training or 
retraining is required by such employment or reemployment, the Town of 
Chapel Hill, or other operator of the transit system, shall provide or 
provide for such training or re-training at no cost to the employee, and 
such employee shall be paid, while training or re-training, the salary or 
hourly rate of his former job classification or the training rate of the 
classification for which he is training, whichever is higher. 



(9) The Town of Chapel Hill recognizes and agrees that Federal financial 
assistance to this Project will be extended in reliance on these conditions 
and agrees to assume responsibility for performance of these conditions. 

( 10) No employee covered by these terms and condiions shall be denied employ­
ment, nor any right, privilege, or benefit pertaining thereto, by reason by 
membership or non-membership in a labor organization, or by reason of 
representation or non-representation by such labor organization, except as 
may be provided by applicable laws. 

(11) The foregoing terms and conditions shall apply only in the event the Project 
is approved for assistance under the Act. 

This the 23rd day of February, 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

Resolution Authorizing the Filing of A Grant Application to the Governor's 
Highway Safety Program 

COUNCILMEMBER WALLACE MOVED, SECONDED BY COUNCILMEMBER KAWALEC, 
ADOPTION OF THE FOLLOWING RESOLUTION. 

LOCAL GOVERNMENTAL RESOLUTION (81-R-30) 

WHEREAS, the Chapel Hill Town Council herein 
thoroughly considered the problem addressed in the 
Traffic Enforcement Planning and Development grant 
described in the application; and 

called the "Applicant" has 
application entitled Selective 
and has reviewed the project 

WHEREAS, under the terms of Public Law 89-564 as amended, the United States of 
America has authorized the Department of Transportation, through the North 
Carolina Governor's Highway Safety Program to make federal grants to assist 
local governments in the improvement of highway safety, 

NOW THEREFORE BE IT RESOLVED by the Chapel Hill Town Council in open meeting 
assembled in the city of Chapel Hill, North Carolina. This the 23rd day of 
February, 1981, as follows: 

1. That the project referenced above is in the best interest of the applicant and 
the general public. 

2. That Chief Herman Stone/B. ] . Campbell be authorized to file, in behalf of the 
applicant, an application in the form prescribed by the Governor's Highway 
Safety Program for federal funding in the amount of $5,00Q_ to be made to the 
Applicant to assist in defraying the cost of the project described in the 
application. 

3. That the Applicant has formally appropriated the cash contribution of -0-
(local cash appropriation) as required by the project. >-

4. That the project director designated in the application form shall furnish or 
make arrangements for other appropriate persons to furnish such information, 
data, documents and reports pertaining to the project, if approved, as may 
be required by the Governor's Highway Safety Program. 

5. That certified copies of this resolution be included as part of the application 
referenced above. 

6. That this resolution shall take effect immediately upon its adoption. 

This the 23rd day of February, 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 
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Ordinances Revising Traffic control Measures in the Clayton Road and Curtis 
Road Area 

Mr. Hawley spoke to the recommendations of the residents of the 400 block of 
Clayton Road as presented in a petition to the Council in April 1980. In August 
1980, the residents submitted a second petition. They had then met with the 
Transportation Board and the Streets and Public Safety Committee to study the 
issue of traffic. The petition requested a stop sign at either end of the 400 block 
of Clayton Road. Mr. Hawley discussed the traffic problems and in his opinion 
their causes. The residents wanted the Council to try to eliminate some of the 
traffic through their neighborhood. 

Mr. Lindall represented many of the residents on the 300 block of Clayton Road 
who opposed the stop sign at the intersection of Clayton and Audobon. They did 
not think the stop sign would change the driving habits of people going through 
the community. The stop sign at the bottom of the hill would create a problem for 
residents in snow and ice. They would not be able to drive up the hill to reach 
their homes. 

Mr. Hooper reviewed the recommendation of the staff to alleviate the traffic 
problems in this area. The Town Engineer believed a stop sign and Curtis and 
Clayton would cause additional problems. 

Councilmember Smith asked if the staff was planning a crosswalk across Elliott at 
the intersection with Curtis. Mr. Hooper said they staff would prefer to wait to 
see what difference improving the sight distances made. Councilmember Smith 
thought that by not installing the stop signs the Town would be encouraging 
traffic. Mr. Hooper did not think the Town would be encouraging more traffic. 

Councilmember Howes did not think the proposed solutions were going to make 
much difference in the amount of traffic using Clayton Road. He did not think a 
4-way stop at the end of 2 cul-de-sacs was a good idea. COUNCILMEMBER HOWES 
MOVED, SECONDED BY COUNCILMEMBER STRALEY, ADOPTION OF THE FOLLOWING 
ORDINANCE. 

AN ORDINANCE AMENDING CHAPTER 21 (81-0-4) 

BE IT ORDAINED by the Town Council of the Town of Chapel Hill that Chapter 21 
of the Code of Ordinances, Town of Chapel Hill, be amended as follows: 

ADD: Section 21-6 

(f) It shall be unlawful to operate a truck on Clayton Road between Curtis 
Road and Audubon Road, and on Audubon Road between Clayton Road 
and Elliott Road, except local delivery trucks making deliveries to 
houses in the area; it being the intent of the subsection to close 
portions of said streets to through trucks. 

This the 23rd day of February, 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

Mr. Lathrop said the Transportation Board had discussed the matter at length. He 
noted that stop sign and traffic signals installed where they were not needed nor 
expected caused accidents. Mr. Lathrop did not think stop signs on Clayton Road 
would make much difference. He thought the recommendations of the Transporta­
tion Board would restore normalcy to the intersection of Curtis and Elliott and 
that of Clayton and Curtis. 

Councilmember Straley suggested the 15 MPH "suggested speed" sign be installed 
at the intersection of Curtis and Clayton. Mr. Denny objected as this would have 
no effect. He advised the Council to either lower the speed limit to 15 MPH or not 
to install a sign. Councilmember Smith objected as the 15 MPH would only apply 
to turning traffic. 

COUNCILMEMBER SMITH MOVED, SECONDED BY COUNCILMEMBER STRALEY, THAT THE 
MANAGER BE INSTRUCTED TO DRAFT AN ORDINANCE FOR INSTALLING STOP SIGNS AT 
THE WESTERN END OF CLAYTON ROAD AT CURTIS, AND AT THE END OF CLAYTON 
ROAD AT AUDOBON. THE MOTION WAS DEFEATED BY A VOTE OF SIX TO TWO WITH 
COUNCILMEMBERS SMITH AND STRALEY SUPPORTING AND COUNCILMEMBERS 
HERZENBERG, HOWES, KAWALEC, WALLACE, THORPE AND MAYOR NASSIF OPPOSING. 



Ordinance to Amend Section 21-27 Revising Parking Restrictions on Colony Court 

COUNCILMEMBER HERZENBERG MOVED, SECONDED BY COUNCILMEMBER SMITH, 
ADOPTION OF THE FOLLOWING ORDINANCE. 

AN ORDINANCE TO AMEND SECTION 21-27 (REPEAL PRESENT NO PARKING 
RESTRICTION AT ALL TIMES ON SOUTH SIDE OF COLONY COURT) (81-0-18) 

BE IT ORDAINED by the Council of the Town of Chapel Hill that the Council hereby 
amends Section 21-27 of the Code of Ordinances of the Town of Chapel Hill as 
follows: 

DELETE: 

Street Side From To 

Colony Court Both Mallette East End 

ADD: 

Colony Court North Mallette East End 

This the 23rd day of February, 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

COUNCILMEMBER HERZENBERG MOVED, SECONDED BY COUNCILMEMBER SMITH, 
ADOPTION OF THE FOLLOWING ORDINANCE. 

AN ORDINANCE TO AMEND SECTION 21-27.1 (a) (PARKING RESTRICTION ON THE 
SOUTH SIDE OF COLONY COURT 8 A.M.- 5 P.M. DAILY) (81-0-19) 

BE IT ORDAINED by the Council of the Town of Chapel Hill that the Council hereby 
amends Section 21-27. 1 (a) of the Code of Ordinances of the Town of Chapel Hill 
as follows: 

ADD: 

Street Side From To 

Colony Court South Mallette East End 

This the 23rd day of February, 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

Monthly Reports 

Mr. Shipman had submitted the monthly financial report and CIP report to the 
Council. There were no questions. 

Ordinance Amending the Budget 

COUNCILMEMBER WALLACE MOVED, SECONDED BY COUNCILMEMBER KAWALEC, 
ADOPTION OF THE FOLLOWING ORDINANCE. 

AN ORDINANCE AMENDING THE "ORDINANCE CONCERNING APPROPRIATIONS AND THE 
RAISING OF REVENUES FOR THE FISCAL YEAR BEGINNING JULY 1, 1980" (81-0-20) 



Appropriation 

GENERAL FUND 

Town Manager 
--Administration 

Finance 
--Administration 

GENERAL REVENUE 
SHARING FUND 

Revenue 

GENERAL FUND 

Other Revenues 

Interfund Transfer 

GENERAL REVENUE 
SHARING FUND 

Current 
Budget 

139,204 

100,341 

547,289 

Current 
Budget 

26,300 

677,789 

547,289 

ARTICLE I 

Increase 

1,405 

6,250 

6,250 

ARTICLE II 

Increase 

1,405 

6,250 

6,250 

Decrease 

Decrease 

Revised 
Budget 

140,609 

106,591 

553,539 

Revised 
Budget 

27,705 

684,039 

553,539 

All Ordinances and portions of Ordinances in conflict herewith are hereby 
repealed. 

This the 23rd day of February, 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

/Report Concerning Community Watch Program 

The Manager had submitted a report on allowing Community Watch signs on the 
right-of-way as requested by the Council. Mayor Nassif disagreed with the 
recommendation not to allow the signs on the right-of-way. The State and other 
cities permitted this. 

Councilmember Howes agreed and moved, seconded by Councilmember Thorpe, that 
the Manager be instructed to prepare an ordinance to this effect. The motion was 
carried by a vote of seven to one with Councilmembers Howes, Kawalec, Smith, 
Straley, Thorpe, Wallace and Mayor Nassif supporting and Councilmember 
Herzenberg opposing. 

Report Concerning Operation of W. Franklin Street Parking Lot 

The report had been submitted to the Council. there were no questions. 

Resolution Authorizing the Housing Authority to Record Moderate Rehabilitation 
Agreements 

COUNCILMEMBER WALLACE MOVED, SECONDED BY COUNCILMEMBER HERZENBERG, 
ADOPTION OF THE FOLLOWING RESOLUTION. 



A RESOLUTION AUTHORIZING AND DIRECTING THE CHAPEL HILL HOUSING AUTHORITY 
TO ACT IN BEHALF OF THE TOWN OF CHAPEL HILL WITH RESPECT TO CERTAIN 
PROPERTY COVENANTS (81-R-31) 

THAT WHEREAS, the Town of Chapel Hill in connection with certain loans and 
grants to property owners to improve housing accommodations within the Town of 
Chapel Hill, is requiring that said owners covenant and agree to devote said 
properties available for certain purposes consistent with the program for a 
number of years; and 

WHEREAS, said program is being administered by the Chapel Hill Housing 
Authority in behalf of the Town of Chapel Hill; and 

WHEREAS, the Town of Chapel Hill desires to designate the Chapel Hill Housing 
Authority as the proper party in interest to execute said agreements with said 
property owners for and in behalf of itself, and the Town of Chapel Hill; 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF CHAPEL 
HILL, that the Chapel Hill Housing Authority be and it is hereby designated as 
the proper party to execute all covenants and agreements with property owners, 
who are receiving assistance from the Town in the repair, improvement, and 
rehabilitation of their properties, and that as a condition to said grant or loan 
for said purposes, it is required that the property owner make available said 
property for the purposes consistent with the program and to execute and record 
a covenant dedicating and restricting said use as aforesaid, and for the time set 
forth therein. 

This the 23rd day of February, 1981. 

THE MOTION WAS CARRIED UNANIMOUSLY. 

There being no further business to come before the Council, the meeting was 
adjourned at 10:15 p.m. 

Joseph L. Nassif, Mayor 

fJ oJ)(/) Ci?2 
David B. Roberts, Clerk ·-------------
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