



SURETY BOND

Bond No. ___________________


KNOW ALL MEN BY THESE PRESENTS, that we ___________________________________, as Principal, and _______________________________________________________, with address of _______________________________________________________________, a corporation, existing under the laws of the State of _________________________ and legally authorized under the laws of the State of North Carolina to transact business in this State as a surety company, as Surety, are held and firmly bound to the Town of Chapel Hill of Orange County, a political subdivision of the State of North Carolina in the penal sum of _____________________________ Dollars ($_________________), lawful money of the United States of America, for the payment of which sum well and truly to be made to said Town of Chapel Hill, the said Principal and the said Surety do bind themselves, their heirs, executors, administrators, successors or assigns respectively, as the case may be, jointly and severally, firmly by these presents.

[bookmark: _GoBack]WHEREAS, the above Principal is required to furnish a good and sufficient bond in the amount of one hundred twenty-five percent of the full cost of the public improvements listed on EXHIBIT “A” attached hereto (the “Work”), and to furnish labor, tools, equipment and materials for said improvements, together with all work incidental thereto, as fully set out in the approved engineering drawings, specifications and details on file in the office of the Town Engineer, entitled _______________________________________________________________________ and approved on ____________________________________, which drawings, specifications and details are incorporated herein by reference:

NOW, THEREFORE, the condition of this obligation is that if the Principal shall perform the Work in a good and workmanlike manner, and comply strictly with the conditions of said engineering documents, within ______________ months of the execution of this bond, or any extensions thereof approved by the Town with or without notice to Surety, and shall indemnify and save harmless the said Town and its agents against damages to persons or property by reason of excavations or embankments, obstructions, or all other work on or off the site arising out of any act, neglect or omission of said Principal or its agents with relation to said Work, and from all suits and acts of every nature arising out of claims of patentees of any process connected with the said Work, or of any material or materials used in the Work, and shall pay all costs accrued or necessary to finish the Work if the improvements contract is cancelled and contract for finishing the Work is let by the Town, and shall pay all other expenses lawfully chargeable to said Principal related to the Work, then this obligation shall be null and void; otherwise to remain in full force and effect.  It is a further condition that if the Principal, or its subcontractors or sub-subcontractors shall fail to duly and promptly pay for any labor, material, equipment rentals or supplies used or consumed by the Principal or its sub-subcontractors in the performance of the Work, the Surety shall pay the same in a cumulative amount not exceeding the penal sum of this bond, together with interest at the rate of twelve percent per annum.  The Surety hereby stipulates and agrees that no change, extension, reduction, alteration or addition to the terms of the approved drawings, details and specifications shall in any way affect its obligation under this bond.

All applicable provisions of Chapter 44A of the General Statutes are incorporated herein by reference.

The Principal and the Surety acknowledge and agree that certain standard provisions of the specifications for the Work provide for the inspection and acceptance of the Work by and through its designated representatives, for the provision of a Public Improvements Warranty Bond to the Town upon its acceptance of the Work, for the correction of insufficiencies in the Work by the Town, at the Principal’s and Surety’s expense, in certain circumstances, and for indemnification of the Town by the Principal and the Surety with respect to certain matters.  Said provisions are contained in the specifications and are set forth in Exhibit B hereto.

IN WITNESS WHEREOF, the above parties have executed this instrument by affixing their corporate names and seals hereto and causing their authorized representatives to sign these presents, pursuant to the authority of their governing bodies on this ___________ day of ________________________, 20__.

PRINCIPAL: 
_________________________________________

BY: ______________________________________________                            SEAL
	Printed Name: __________________________________
	Title: _________________________________________

ATTEST: __________________________________________
	Printed Name: __________________________________
	Title: _________________________________________

SURETY: 
____________________________________________    
                  
BY: _______________________________________________                            SEAL
	Printed Name: __________________________________
	Title: _________________________________________

ATTEST: _________________________________________
	Printed Name: __________________________________
	Title: _________________________________________

Note:  The representative corporate seals should be affixed:

APPROVED AS TO FORM:

_______________________________________
Town Attorney, Town of Chapel Hill



EXHIBIT “A” TO SURETY BOND FOR:


The following estimated values comprise the anticipated scope of work and its approximate cost:

	Quantity	Unit	Description	Unit Price	Extension























The engineering documents and specifications, which are Incorporated herein by reference, are:























EXHIBIT B


Upon receipt and approval of accurate “As-Built” engineering drawings, which have been prepared and certified by the Designing Engineer, together with related details and exhibits, the Town Engineer shall inspect the Work for their initial acceptance.  If he finds the Work unacceptable he shall promptly notify the Principal in writing.

If the Principal shall fail or refuse to correct said insufficiencies in workmanship and/or materials within ninety (90) days after said written notice by the Town Engineer, then the Town shall have the right, pursuant to public advertisement and receipt and acceptance of bids, to cause said insufficiencies in workmanship and/or materials to be corrected. In such case, the Principal and Surety (to the extent of this bond) shall be jointly and severally liable hereunder to pay to and indemnify the Town upon the correction of said insufficiencies in workmanship and/or materials, the full total cost thereof, including but not limited to engineering, legal and contingent costs together with any damage, direct or consequential, which the Town may sustain on account of the failure of the Principal to comply with all of the requirements hereof.

Upon recommendation by the Town Engineer for final acceptance and upon compliance by principal with the applicable conditions as hereinabove stated, the Town Manager shall consider the recommendation of the Town Engineer and upon acceptance of said recommendation, shall release this bond and the principal shall furnish to the Town a Public Improvements Warranty Bond in an amount equal to twenty-five (25%) percent of the certified final cost of the improvements.

Prior to the end of the year following said initial acceptance of the Improvements, the Town Engineer shall inspect them for final release.  If his investigation reveals any insufficiencies, the Town Engineer shall give written notice of same to the Principal.

If the Principal shall fail or refuse to correct said insufficiencies in workmanship and/or materials within ninety (90) days after said written notice by the Town Engineer, then the Town shall have the right, pursuant to public advertisement and receipt and acceptance of bids, to cause said insufficiencies in workmanship and/or materials to be corrected.  In such case, the Principal and Surety (to the extent of this bond) shall be jointly and severally liable hereunder to pay to and indemnify the Town upon the correction of said insufficiencies in workmanship and/or materials, the full total cost thereof, including but not limited to engineering, legal and contingent costs together with any damage, direct or consequential, which the Town may sustain on account of the failure of the Principal to comply with all of the requirements hereof.

Upon recommendation by the Town Engineer for final acceptance and upon compliance by principal with the applicable conditions as hereinabove stated, the Town Manager shall consider the recommendation of the Town Engineer and upon acceptance of said recommendation, shall release this reduced bond.

